RULES: 

Admission to bar subtopic: 

An applicant for admission or a lawyer in connection with a bar admission application or in connection with a disciplinary matter 

Shall not 

1)  knowingly make a false statement of material fact (California states with reckless disregard for applicant) 

2) Fail to disclose a fact necessary to correct a known misrepresentation or knowingly fail to respond to a lawful demand for information from a disciplinary authority 

3) rule does not require disclosure of information protected by 1.6 

Case: 
Glass 

Admission to practice when you are not admitted elsewhere: 

· 18 years

· Good moral charter

· 2 years college or equivalent

· Registered within 90 days of law school

· JD or allowed equivalent

· Passed professional responsibility or legal ethics exam

· Passed general bar exam

Person who has been admitted: 

· Be at least 18
· Be of good moral character

· Have passed general bar exam or have an active license in good standing in sister state for at least 4 years, may take attorney exam

Judicial and legal officials
A Lawyer shall not: 

1) Make a statement they know is false or with reckless disregard to its truth or falsity concerning the qualifications and integrity of 

a) Judge 

b) Adjudicating officer

c) Public legal officer

d) Candidate for election 

e) Appointment to a judicial or legal officer 

Unauthorized practice of law: 

A lawyer admitted to practice in California

Shall not: 

1) Practice law in a jurisdiction where to do so would be in violation of the rules and the regulations of that profession

· Cal 6125: No person shall practice in California unless the person is active licensee of state bar 

2) Or knowingly assist a person in the unauthorized practice of law 
An attorney not admitted to practice in California shall not 

1) Establish an office or other systematic and continuous presence in the jurisdiction 

2) Hold out to the public or otherwise represent that they are admitted to practice law 

Exception for aba that permit you to practice law: 

If a lawyer is admitted in the jurisdiction and is not disbarred, they may provide services on a temporary basis if 

1) It is undertaken in association with another lawyer who is admitted to practice in that jurisdiction

2) Reasonably related to a pending proceeding before a tribunal if the lawyer or the person who the lawyer is assisting is authorized by law or ordered to appear in such a proceeding/reasonably expects to be (pro hac vice) 

3) Reasonably related to a pending arbitration/mediation/other alternative dispute resolution if the service arises out of or is reasonably related to the lawyers practice in the jurisdiction where the lawyer is admitted

4) Arises out of or is reasonably related to lawyers practice in the jurisdiction where the lawyer is admitted

Aba allows continuous presence if it is:
1) Not services that require pro hac vice and you are working for your employer

2) Authorized by other law 

California: Has some exception in statute like

· Authorized law student

· Pro hac vice 

· Etc. 

People who are guilty of UPL

· Ca attorney outside Cal 

· None active lawyer in cal

· Law person/law student

· Formerly licensed attorney 

What does practice of law include: 

· Rendering legal services, preparing documents which secure legal rights (contracts/wills) 

· Representing someone in negotiations

· Performing services in court

What is not considered legal services

· Document review

· Fact review

· Legal research

· Drafting pleading: if not signed and they review 

Types of discipline 

· Suspend

· Reprimand

· Fine

· Disbar

· Disbar in another state: never allow you to join or do pro hac vice 

Employing someone who has been disbarred: Cal difference (exclusive)
A L shall not: 

Employee, associate in practice with, or assist the person a L knows or reasonably should know is an ineligible person to perform the following on behalf of the L client: 

1) Render legal consultation or advice to the client 

2) Appear on behalf of a client in any hearing or proceeding 

3) Appear as a presentative of the C at a deposition or other discovery matter

4) Negotiate or transact any matter for or on behalf of the C with third parties

5) Receive, disperse, handle client funds or 

6) Engage in activities that constitute a practice of law 

A L may employ/associate with or assist and ineligible person to perform 

· Legal research Drafting clerical activities such as: 

1) Legal work of preparatory nature: legal research, assemblage of data, or other necc info, drafting pleadings, briefs, or other similar activities 

2) Allow the to communicate w clients for: scheduling, billings, updates, conformation of sending correspondence and messages or 

3) Accompanying an active lawyer I attending deposition or other discovery matter for limited purpose of clerical assistance to active lawyer 

Procedures: 

1) L shall serve written notice on state bar with a full description of persons current bar status 

2) Written notice to each client whose specific matter such person will work on and keep record for 2 years 

3) When no longer employ them, serve upon state bar written notice of termination

Disciplinary choice of law:

A lawyer admitted to practice in Cali is subject to the disciplinary authority of California regardless of where conduct occurs and lawyer not admitted is also subject if they provide legal services in California. 

Choice of law: 

1) Conduct in connection w matter pending before tribunal-> rules of jurisdiction where tribunal sits

2) For any other conduct, the rules of the jurisdiction in which the conduct occurred or the rules or the jurisdiction that had the predominant effect of the conduct occurred. 
3) L shall not be subject to discipline if conduct complies with rules of Jurisdiction that L reasonably believed the predominant effect of the conduct would occur. 


6067: 

Every person on their admission shall take an oath to support the US constitution, the constitution of California, and to faithfully discharge the duties of an attorney at law to the best of his knowledge or ability. 

6068: 

Duty to 

1) Support the constitution and the laws of the United States and California

2) Duty to maintain respect due to the courts of justice and judicial officers 

3) To council or maintain those actions, proceedings or defenses only as appear to him legal or just, except for the defense of a person judged with a public offence. (frivolous claims/claims for purpose of harassing). 
4) To employ means only as consistent with the truth and to never to seek to mislead the judge or any other judicial officer by an artifice or false statement of fact or law. (false evidence). 
5) To maintain the confidence of clients, every peril to himself or herself to preserve the secrets of his or her client (exceptions later) 

6) No fact prejudicial to the honor or rep of party or witness
7) Not to encourage the commencement or continuance of an action or proceeding for any corrupt motive or passion of interest  
8) Never to reject for any consideration personal to himself/the cause of the defenseless or oppressed. (pro bono) 

9) To respond promptly to reasonable status inquired of clients and to keep client reasonably informed of significant development of matters (communication)

10) To provide copies to clients of certain documents under constrained time limits 

11) Duty to self-report 

12) To cooperate and participate in disciplinary investigations and comply with conditions attached to disciplinary probation, and keep all agreements in lieu of disciplinary prosecution (admission rule). 
Reporting: Cal difference 

1) A lawyer who knows another lawyer has committed a violation of the rules of professional conduct that raises a substantial question as to the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other respects, shall inform the appropriate authority 

2) Same for judges 

3) Does not require disclosure of protected information or that which you learned in approved lawyer assistance program

California: 6068(o)

Within 30 days of knowledge of the following must report to the state bar , in writing
1) The filing of 3+ lawsuits in a 12-month period against an attorney for malpractice or other wrongful act in professional capacity

2) Entry of judgment against attorney in civil action for fraud, breach of fiduciary duty, or gross negligence committed in professional capacity 

3) Imposition of judicial sanctions (unless for discovery or less then 1k) 

4) Indictment charging felony

5) Conviction/guilty plea for felony or misdo that occurred in the course of practice of law, or were client is the victim, or the elements involve improper conduct by attorney such as dishonesty or moral turpitude or conspiracy for crime of that type. 
· Moral turpitude: conduct contrary to justice, honesty, and good morals 

6) Imposition of discipline against attorney (weather in Cali or elsewhere) 

7) Reversal of judgment in a proceeding based whole or in part upon the misconduct, grossly incompetent representation, or willful misrepresentation. 

8) Failure to report serves as basis for discipline. 
Misconduct 

L shall not 

1) Violate or attempt to or knowingly assist/induce another in violating the rules of professional conduct 

2) Commit a criminal act that reflects adversely on honesty, trustworthiness, or fitness as L (outside practice) 

3) Engage in conduct involving dishonesty, fraud, disseat 

4) Engage in conduct prejudicial to the admin of justice 

5) State or imply the ability to improperly influence gov agency or official

6) Knowingly assist/solicit, induce a judge or judicial officer in conduct that violates judicial code of ethics

7) Engage in conduct that L knows or reasonably should know is harassment on basis of discrimination or protected class (socioeconomic status, general identity, sexual orientation, ae, etc.) in conduct related to the practice of law. But this paragraph Does not limit ability to decline/accept/withdraw representation in accordance with rule 1.16

California 8.4.1: Last provision which parallels 

· L should not harass or discriminate on the basis of protected characteristic or unlawfully retaliate against such persons
· In relation to firm operations: a L shall not 

· Unlawfully discriminate or knowingly permit unlawful discrimination 

· Unlawfully harass or knowingly permit unlawful harassment of employee, applicant, intern, or a person providing services pursuant to a contract

· Unlawfully reuse to hire or employ a person, or refuse to select a person for training program leading to employment, or bar discharge a person from employment or a training program 

· Or unlawfully discriminate against a person in terms, conditions, privileges of employment 

· Or unlawfully retaliate 
Withdrawal: 

A L shall not represent or shall withdraw 
1) Representation will result in violation of the rules of professional conduct or other law (Cal rule language: knows or should know)
2) Lawyers physical mental conditions impairs representation (cal “unreasonably difficult”) 
3) Lawyer is discharged 

4) Cali add: knows or reasonably should know that the client is bringing action, conducting a defense, asserting a position in litigation, or taking an appeal without probable cause and for the purpose of harassing or maliciously injuring a person 

May withdraw: (underlined not in cali)
1) No adverse effect on interests of the client
2) Client persists in course of action involving lawyer services that lawyer reasonably believes is criminal or fraudulent (if you don’t withdraw then it is misconduct 8.4) 
3) Client using the L services to perpetrate crime or fraud

4) Client insists upon taking action that L considers repugnant or which L fundamentally disagrees with 

5) Client fails to fulfil obligation to the L regarding L services and has been given reasonable warning that L will withdraw

6) The rep will result in an unreasonable financial burden on the L or has been rendered unreasonably difficult by client

7) Other good cause 

California adds: 

1) Client insists upon presenting a claim or defense in litigating, or asserting a position, or making a demand in a non-litigation matter, that is not warranted under existing law and cannot be supported by good faith argument foe extension, modification, reversal
2) Client insists the L pursue a course of conduct that is criminal

3) Client knowingly and freely assents to termination of representation 

4) Inability of working with co-council indicates that the best interest of the client will be served by withdrawal 

5) L mental or physical conditions renders it difficult to carry out representation effectively 

6) Continuation of representation is likely to result in violation of these rules 
When they cannot withdraw: 

A L must comply with the applicable law requiring notice to or permission of a tribunal when terminating representation. When ordered to do so by the tribunal, a L shall continue representation notwithstanding good cause for termination of the representation. 
Upon termination: 

L shall take reasonable steps to the extent reasonably practicable to protect a client’s interest. Such as giving reasonable notice to the C, allowing time for employment of other counsel, surrendering papers and property to which the C is entitled to and refunding any advance fee or expense that has not been earned or incurred. 

Note: document everything, attempts to communicate, have duties in retainer. Look to the inequalities (big firm, small person). Closer to trial: less likely to allow you to get out. Viewed as harassment to other side. 

Factors time, money, client would be pro se? 

To close to trial, know of their financial hardship before? 

Meritorious claims: 

A Lawyer shall not: 
1)bring or continue an action/defense/position in litigating, or take an appeal without probable cause and for the purpose of harassing or maliciously injuring any person. (not in aba). 
2) present a claim or defense in litigation not warranted under existing law, unless it can be supported by good faith argument for extension, modification, or reversal. 

2) a lawyer for a D in a criminal proceeding may nevertheless defend the proceeding by requiring ever element be established. 

Pro Bono: (No cali counterpart) 
Every lawyer has a professionally responsibility to provide legal services to those unable to pay. A lawyer should aspire to render at least 50 hours of pro bono per years with an expectation of no fee to 
1) Persons of limited means

2) Charitable, religious, civic, community, government and education organization in matters designed to address the needs of persons with limited means

6068: 

“never to reject for any consideration personal to himself or herself, the cause of the defenseless or the oppressed “

· Not enforced 

Accepting appointments of tribunal (no California counterpart) 
A lawyer shall not seek to avoid appointment by a tribunal to represent. Person, except for good cause such as: 
1) Representation likely to result in violation of rules of professional conduct or other law (example competence) 

2) Rep likely to result in unreasonable financial burden

3) Client or cause so repugnant as to likely impair the client lawyer relationship and the L ability to represent the client 

Disclosure of professional liability: (Exclusive to California) 

A L 

1) who knows or reasonably should know that L does not have professional liability insurance shall inform a client in writing, at the time of the clients engagement of the lawyer, that the L does not have professional liability insurance.
2) Shall inform a client in writing within 30 days of the date L knows or reasonably should know that L no longer has professional liability insurance during the representation of client

Exceptions: 

1) L knows or Reasonably should know at the time of the engagement that  the representation of the client will not exceed 4 hours

2) The L is employed as a government lawyer or in house council and is representing the C in that capacity

3) The L is rendering legal services in an emergency to avoid foreseeable prejudice to the rights and interest of the C 

4) Client has been previously advised in writing 

Competence: (almost everything triggers competence kind of like umbrella for supervision/communication)

Aba:

“Requires legal knowledge, skill, thoroughness and preparation reasonably necessary” (comments parallel with CRCP) 

CRCP: (more application based) 
A lawyer shall not intentional, recklessness, gross negligence, or repeatedly fail to perform legal service with competence which means to apply 

1) Learning and skill 

2) Mental, emotional, physical ability necessary for performance of services 

How to obtain competence: 

1) Associate with or where appropriate consult with another lawyer whom Lawyer reasonably believes will be competent 
2) Acquire sufficient learning and skill

3) Refer matter to another Lawyer whom Lawyer reasonable believes to be competent (ordinarily obtain informed consent)

4) In emergency may give assistance when you do not have the skill required, if referral is impracticable. Limit assistance to that which is reasonably necessary. 

Responsibilities of subordinate lawyer: 
(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that the lawyer acted at the direction of another person.

(b) A subordinate lawyer does not violate the Rules of Professional Conduct if that lawyer acts in accordance with a supervisory lawyer's reasonable resolution of an arguable question of professional duty.

Responsibilities regarding non lawyer assistance

A partner or an attorney who has managerial authority shall 

1) Take reasonable efforts to ensure that the firm has measures giving reasonable assurance that the persons conduct is compatible with the professional obligations of the L 

2) A L who has directly supervisory authority over a non-lawyer shall take reasonable efforts to ensure that the persons conduct is compatible with the professional obligations of the L 

3) A L shall be in violation of the rules IF 

· The L order, ot with knowledge of the relevant facts and specific conduct, ratifies the conduct 

· Or a L has managerial authority of the firm in which the person is employed or has direct supervisory authority over the person and knows of the conduct when its consequences can be avoided or mitigated but fails to take reasonable remedial action 

Communication: 

A L shall 

1) Inform the client of any decision or circumstances when informed consent is required (must tell of settlement) 
2) Reasonably consult with the client the means by which their objectives are going to be accomplished

3) Reasonably inform them of the status of the matter (significant developments) 
4) Promptly comply with reasonable requests of information or copies of significant documents when necessary to keep the client informed 

5) Consult relevant limits on the L conduct when the L knows the client expects assistances that is not permitted by the rules 

Shall explain a matter to the extent reasonably necessary to permit the client to make informed decision regarding the representation. 
Cal adds: 

6) A L may delay transmission of information if the L reasonably believed that the client will react in a way that may cause the client or others harm 

Scope and representation: (limit scope if not competent) 

A Lawyer shall 

1) abide by a client decision concerning the objectives of the representation and shall consult with the client about them means which they shall be perused 

2) L may take action on behalf of a client that is impliedly authorized to carry out the representation (such as procedural and tactical moves) 

2) shall abide by the client’s decision to settle a matter

4) shall abide by a client’s decision to enter into a plea, waive jury trial, testify

5) an L’s representation does to mean that they endorse the politician, economic, asocial or moral views o the activities of the client

6) an attorney may limit the scope of the representation if It reasonable under the circumstances and the client gives informed consent. 
7) A lawyer cannot counsel a client to engage in crime or fraud or assist in conduct that is criminal or fraudulent, a violation of any law, rule, or ruling of a tribunal but may discuss the legal consequences of the proposed conduct and can council and assist the client to make a good faith effort to determine the validity, scope, meaning, application of the law, rules, or ruling of a tribunal. 

Technical decisions: Time extension → probably A can make decision,
unless C has made it clear that time is important factor
Filing MSJ: Procedural → A, but probably good idea to consult with C.
Taking depos: Usually A’s choice
Discovery request: Usually A’s choice
Settlements (exclusive to California) 

L shall 

1) Promptly communicate to the Client all terms and conditions of proposed plea bargain or other dispositive offer made in a criminal matter

2) All amounts, terms, conditions of any written settlement offer made to client in all other matters 

Comment: 
Also tell them if oral and “significant development” 

Diligence: 

ABA: 

L shall act with reasonably diligence and promptness in representing a client 

CRCP: 

A lawyer shall not

1)  intentionally, recklessly, or with gross negligence fail to act with reasonable diligence in representing a client 
2) Reasonable diligence means that a L shall act with commitment and dedication to the interest of the client and to not neglect, disregard, or unduly delay matters entrusted to them. 

Limiting liability
L shall not 
1) Contract with a client prospectively limiting the L liability to the client for the L’s professional malpractice (aba unless client is independently represented in making the agreement) OR 

2) Make an agreement limiting liability to a client for malpractice unless the client is independently represented in the making of the agreement unless The client is advised in writing of desirability of seeking counsel aand is given the opportunity to seek independent legal council 

Communication concerning the Lawyers services: (communication includes letterheads, URLS, etc.)
A shall not 

1) Make a false or misleading communication about the lawyer’s services

2) A communication is false or misleading if there is a material misrepresentation of fact or law OR 

3) It is an omission of a fact necessary to make statement considered as a whole not false or misleading 

Comments: Aba and Cal: 
· False and misleading is something which is presented in a way that a reasonable person would form an unjustified expectation that the same result would be obtained with out any reference to specific factual/legal circumstances of each client’s case 

· Unsubstantiated comparison of services and fees to other firms

· Disclosure may prevent finding of false and misleading

· Don’t say you can speak a language when you cant 

California business and professions code: 

6151 Runner and capper: individuals who acts was agent or an attorney or law form to solicit or procure business for attorney or law firm-> prohibited. Any K secured by these means is void. 

6157.2 things prohibited in advertisement: 

1) guarantee or warranty of outcome

2) statements can get quick cash or settlements 

4)spokesperson unless disclosure of title

4)statement that it offers on contingent fee basis: unless says if they will be responsible for costs and expenses and if not then don’t need to disclose. 
6158.1 presumptions: 

A) message as to ultimate result of case or cases presented out of context w out identifying facts or law giving likely result 

b) depiction of events though methods such as the display of injuries, accident scenes, portray of injurious events which may or may not be accompanies by sound effects which may give rise to a claim of compensation

c) message referring to or implying money received by or for client in a particular case or potentially monetary recovery for a client. 
· Firm name and trade names: (comments of ABA rule only in Cali) 

A L shall not 

1) Use a firm name, trade name, or other professional designation that is false or misleading 

2) A L in private practice shall not use a trade name that states or implied that there is a relationship with a government agency or with public, charitable, legal service organization
3) A l shall not state to imply that L practices or has relationship with a firm or organization unless that is a fact

ABA adds: 

Deceased lawyer who Is not a member, a non-lawyer, or a lawyer not associated with a firm 

· Communication concerning lawyer services specific rules, specific rules: 

L May: 
Communicate information regarding the lawyers services through media 

L may not: 
ONE: Compensate, give, or promise to give anything of value to a person for recommending their services

Except:

a) Pay for reasonable advertisement and communication permitted by the rule

b) Pay for usual charges for legal service plan or for non profit/qualified referral service plan 

c) Pay for law practice

d) Refer client to another lawyer or non lawyer professional pursuant to an agreement not otherwise prohibited under these rules that provides for the other person to refer client or customers to the lawyer if 

1) The reciprocal agreement is not exclusive and 

2) The client is informed of the existence and nature of the agreement

e) L can give nominal gifts as an expression of appreciation that is neither intended nor reasonably expected to be a form of compensation for recommending the services.

TWO:  L shall not state or imply that L is certified as a specialize in a particular field unless: 
1) certified by as specialist by an organization that has been approved by an appropriate      authority of the state and 

2)the name of the certifying organization is clearly identified in the communication

THREE: any communications made under this rule must include the name and contact information of at least L or law firm responsible for the content. 
Note: it’s okay to say that you do or do not practice in a particular field, that you specialize in it, what practices you are limited to, or concentration in a particular field 

Advertisement vs solicitation:

Advertisement: any communication directed generally to members of the public

Solicitation: Oral or written targeted communication initiated by or on behalf od a Lawyer, that is directed to a specific group of person a L knows or reasonably should know is in need of legal services, and offers to provide or can be reasonably be understood as offering to provide legal services. 

Solicitation 

L shall not

A) By in person, live telephone, or real time electronic contact solicit professional employment when the motive for doing so is the lawyers pecuniary gain, unless the person contacted is 

1) A lawyer 

2) Has a family, close personal, or professional relationship with the L

3) Uses for business purposes the type of legal services offered by the L (not in cali) 

B) Shall not solicit professional employment by written, recorded, or electronic communication or by in person, telephone, or real time electronic contact even if not prohibited by the previous section IF 

1) The person being solicited has made known of their desire to not be solicited OR 

2) Solicitation is transmitted in any matter which involves intrusion, coercion, harassment 

California additional element: 

C) Every recorded, written, or electronic communication from L soliciting professional employment from any person known to be in need for legal services in a particular matter should include the word “advertisement” (unless person from exception or apparent from context it is an add) 


D) L may participate in a prepaid group legal service plan, not owned by the L that uses in person, live telephone, or electronic communication to solicit subscriptions who are not known to be in need of legal services. 

Fees: 
Shall not 

Make an agreement for, charge or collect an unreasonable fee or amount for expenses. (cali says unconscionable). 

ABA factors

1) Time labor required, novelty and difficult o the question involved, and the skill requisite to perform the legal services properly 

2) The likelihood that acceptance of the particular employment will preclude other employment by the L 

3) The fee customarily charged in locality for similar legal services

4) The amount involved and result obtained

5) The time imposed  by the client or circumstances

6) Nature and length of professional relationship with the client 

7) The L experience, reputation and the ability of the L or of L’s performing of the services 

8) Whether it is a fixed fee or contingent fee 

b) The scope and representation and basis or rate of the fee and expenses for which the client is responsible shall be communicated to the client, PREFERABLY IN WRITING before or within a reasonable time after commencement of the representation . Any change in the basis r rate shall be communicated. 
c) an contingent fee shall be signed in writing by the Client and shall state the methods by which the fee will be determined (expenses deducted, when, % accrue in case of settlement). The agreement must clearly notify the C for any expenses for which they will be held liable, weather or not they are the prevailing party. Upon the conclusion of a contingent fee patter, L shall provide C with a written statement, stating the outcome of the matter, if there is  a recovery, showing remittance to the client and the method of determination. 

D) L shall not enter into an agreement for, charge or collect 
a) any fee in a domestic relation matter the payment or amount of which is contingent upon the securing a divorce, or upon the amount o alimony, or property in lieu thereof 
2) a contingent fee from representing a criminal defendant 

e) A division of a fee between lawyers who are not in the same firm may be made only if (California difference): 

1) division is in proportion to the services provided by each L OR each L assumes joint responsibility for the representation 
2) the C agrees to the arrangement including the share each L will receive and the arraignment is confirmed in writing
3) total fee is reasonable. 

California: additional factors 

1) Weather the L engaged in fraud or overreaching in negotiating for th fee

2) Weather L has failed to disclose material facts

3) Relative sophistication of the client and lawyer

4) If client gives informed consent to the fee

After elements 

C) prohibition of contingency in family matters an criminal case

d) can say a fee is nonrefundable if it is a true retainer and C agrees in writing 
e) A L may make an agreement for or charge or collect a flat fee

referral fees: 
a L who is not in the same law firm shall not divide a fee for legal services unless

1) L enters into written agreement to divide the fee 
2) The client has consented in writing either, after full written disclosure, at the time L enters into the fee splitting agreement or soon thereafter as reasonably practicable 

i) The fact that the division of the fee will be made 

ii) Identity of the L or L firms that are parties to the division

iii) Terms of the divisions

3) The total fee charged by all the Ls is not increased solely by reason of the agreement to divide fees. 

6147: states contingency fees shall be in writing (signed by both C and L)
Includes: 

· Agreed upon fee 

· Basis of the calculation of the fee (effect of costs/disbursements that will affect the fee or client recovery) 

· Extent to which the client would be required to pay compensation to the L 

· Statement that fee is negotiable 
6148: If it is reasonably foreseeable that the total expense to a client including attorneys fees will be more than 1k, then the K for services shall be in writing

· Signed by both L and C

· Provide duplicate comply which includes

a) Basis for compensation (hourly, statutory, etc.). 
b) Responsibilities of the C and L as to performance of the K
c) General nature of legal services to be provided 

Unless 

· Services in an emergency to avoid foreseeable prejudice 

· Agreement as to fee is implied because the services are of the same general kind rendered and paid for by the C 

· Client knowingly states in writing, after full disclosure, that the writing concerning the fee is not required 

· Client is a corporation 

Payment of personal or business expenses incurred by or for client: (California difference) 
L can not 
1) Provide financial assistance in connection with a pending or contemplated litigation 

Except: 

1) Advance court costs and expenses of litigation for contingency fee case

2) If representing an indigent client an advance expenses of litigation 

3) If you are representing a client pro bono though a nonprofit legal service/public interest services, may provide modest gifts, rent, transportation, medicine, other basic living expenses but 

I) Cannot promise, assure, imply availability of gifts prior to retention or as an inducement to continue the client lawyer relationship 
II) Cannot seek or accept reimbursement for the client, relative, affiliate

III) Cannot publicize willingness to give gits

California: 

L shall not: 

· Directly or indirectly agree to pay, guarantee or represent that L firm will pay for the personal or business expenses of a client 

L May

1) Pay or agree to pay such expenses to third persons from funds collected for client or to be collected for client as a result of representation 

2) After the L retained, may agree to give a loan to a client based on the clients written promise to repay the loan 

3) Pay for costs of prosecuting or defending a claim or action or otherwise promoting client interest the repayment of which is contingent on the outcome for the matter or of an indigent person. 

Safekeeping of funds and property of client and other persons: 

A L Shall: 
1) Hold the property of the client and a third person that the lawyers possession in connection with the representation separate from the Lawyers own property. 
Funds shall be kept in a separate account in a state where the lawyer office is situation, or elsewhere with the consent (cal written) of the client or third person. 

2) Other property should be identified as such and appropriately safeguarded. Complete records of such accounts and other property shall be kept by the lawyer and preserved for give years alter the termination of the representation. 

3) A Lawyer may deposit the lawyers’ own funds in the client trust account for the sole purpose of paying bank service charges on the account 

4) A L shall deposit into the client trust account legal fees and expenses paid in advance, to be withdrawn by the L as the fees are earned and expenses incurred. 

5) Upon received funds or property which a client or a third person has an interest, the Lawyer shall promptly notify the client and the third person

6) A lawyer shall promptly deliver the client or third person any funds or other property that they are entitled to receive, and upon request render a full accounting of such property. 

7) In course of representation when the lawyer is in possession of property where two or more people have an interest, the property shall be kept separate until the dispute is resolved. The L shall distribute undisputed portions. 

California only notable difference: 

A flat fee paid in advance may be deposited in lawyers operating account if 

1) Disclose to the client in writing that 
a) They have a right to require the flat fee to be deposited in an identified trust account until the fee is earned

b) Client is entitled to a refund of any amount of the fee that has not been earned in the event the representation is terminated or the services are not completed

c) If the fee is above 1000 the disclosure must be writing and signed by the client 
Confidentiality (California difference alert)  
A L shall not 
· Reveal information relating to the representation of a client

Unless

1) Client gives informed consent 
2) The disclosure is impliedly authorized in order to carry out representation 

May reveal information to 

1) Prevent reasonably certain death or substantial bodily injury 

2) To prevent client from committing. Crime or fraud that is reasonably certain to result in substantial injury to the financial or property interest of another and in furtherance of which the client has used the L services 

3) To get legal advice with compliance of these rules 

4) To prevent, mitigate, or rectify substantial injury to the financial or property interest of another that is reasonably certain or has resulted from clients commission of crime and fraud in which the client has used the lawyers services

5) To comply with other law or court order

6) To resolve a conflict of interest from L’s change of employment or from changes in composition of a firm, on if it won’t jeopardize the attorney client privilege and prejudice the client. 

7) To establish a claim or defense on behalf of the L in a controversy between the L and C, to establish a defense to a criminal charge or civil case against the L based upon conduct which the client was involved, or to respond to allegation in a proceeding concerning the lawyers representation of the client
8) A lawyer shall make reasonable efforts to prevent unauthorized disclosure or access to information regarding the representation of a client. 

California: 

6068 € 

· Duty to maintain client confidence and at every peri to himself or herself to preserve the secrets of her client.

Exceptions: 

1) Client gives informed consent 

2) To the extent L reasonably believes that disclosure is necessary to prevent a criminal act that l reasonably believes is likely to result in death, or substantial bodily harm to an individual. 

Before revealing the formation, the lawyer should (if reasonable)
a) Make a good faith effort to persuade the client not to commit or continue the criminal act OR

b) To pursue a cause of conduct that will prevent the threatened death or sub bodily harm OR both 

AND 

c) Inform the client, at an appropriate time of L ability or decision to reveal the information 

· In revealing the information, it must be no more than necessary to prevent the criminal act

· Not revealing the info is not violation of the rule o

Physical Evidence: Lawyer is not “deposit of evidence” meaning that if C turns
it into you, you have to turn it over
1. Can only hold on to it for a “reasonable” amount of time
Conflicts of interest: 

· Use of current client information: 
A L shall not use client information protected under confidentiality to disadvantage of a client 
Unless 

1) Client gives information consent 

2) Or it is permitted by the rules 

(example: buying land the client intended to)
· Prospective clients 
A person who consults with an L about the possibility of forming a C/L relationship is a prospective client

A L who learned info from a prospective client shall not use or reveal that information (unless generally known or have informed consent) 

A L shall not 

1) Represent a client with interests materially adverse to the prospective client in a same or substantially related matter IF the L received information from the prospective client that would be harmful to the person in the matter. 

Unless: 

1) Both the effect client and the prospective client give informed consent (confirmed in writing) (cal informed written consent) OR 

2) L took reasonable measures to avoid exposure to more disqualifying information to determining representing the client AND 

i) The disqualified lawyer is screened 

ii) Written notice promptly given to the prospective client 

Note: does not account for unilateral communication without expectation that the L is willing to discuss possibility of the relationship-> put warning on adds that allow for you to submit inquiries -> condition the meeting. 

- 
Duties to former clients 

A)A L who has formerly represented a client in a matter shall not thereafter 

1) Represent another person in the same or substantially related manner in which that persons are materially adverse to the interests of the former client

Unless 

1) The former client gives informed consent confirmed in writing (in writing)
B) A L shall not knowingly represent a person in the same or substantially related matter in which the firm the L was formerly associated with had represented the client whose interest are materially adverse to that person
2) about whom the L had acquired protected information 

Unless:

1)  C gives informed consent confirmed in writing (cal in writing)
C) A L who has formerly represented a client in a matter or whose present or former firm has represented a client in a matter shall note 
1) use the information relating to the representation to the disadvantage of the former client except as the rules would permit or require with respect to a former client (informed consent/permitted by rules) or info is generally known 

2) reveal information relating to the representation except as the rules would permit or require. 

· Conflict of interest current clients 
L shall not 
· Represent a client if the representation involves a concurrent conflict of interest which exists if 

1) The representation of one client will be directly adverse to another 

2) There is a significant risk that the representation of one or more clients will be materially limited by the L responsibilities to another client, former client or a third person, or by a personal interest to the L 

Notwithstanding the existence of a concurrent conflict of interest  the L may represent a client if 

1) L reasonably believes that will be able to provide competent and diligent representation to each effected client and 

a) Representation is not prohibited by law

b) Representation does not involve an assertion of a claim by one client against another in the same litigation or other proceeding before a tribunal 

c) Each affected client gives informed consent confirmed in writing (in writing)
California adds: 

Need written disclosure and need to comply with part two above when 
1) L knows or has reason to know that another L in the L’s firm has a legal, business, financial, professional, or personal with or responsibility to a party or witness in the same matter OR 

2) L knows or reasonably should know that another parties lawyer is a spouse, parent, child, sibling of the lawyer, lives with the lawyers, is a client of the lawyer or another lawyer in the lawyers firm or has an intimate personal relationship with the lawyer 

Note: if significant risk will be materially limited: informed written consent is needed 
Directly adverse: can be wholly unrelated matters (duty of loyalty) 

Payment by third person (materially limits comply with para b and d) 

· Imputation of conflict of interest 
While associated in a firm, none of the lawyers shall knowingly represent a client when one of them practicing alone would not be able to do so 
Unless 

1) Prohibition is based on a personal conflict and does not present a significant risk of materially limiting the representation by the remaining lawyers in the firm

2) Probation rises out of the disqualified lawyer’s association with a prior firm and 
i) (in cal disqualified lawyer did not substantially participate in the same or sub related matter -> screening insufficient).

ii) the disqualified lawyer is timely screened and receives not fee 

iii) written notice is given to any affected former client so that they can ascertain compliance with the rule

iv) certificate of compliance with these rules and screening procedures are provided to the former client by the screened lawyer and by the partner at the firm, at reasonable intervals upon the former clients written request and upon termination of the procedures 

3) when L has terminated an association with a firm, the firm is not prohibited from thereafter representing a person whose interests are materially adverse to those of the client represented by the formerly associated lawyer and not currently represented by the firm, unless: 

i) the matter is the same or substantially related to that in which the formerly associated lawyer resented the client AND 

ii) any lawyer remaining in the firm has protected information material to the matter 

4) disqualification of this rule may be waived by the affected client under conditions of 1.7

(informed consent and not prohibited by B) 
Former and current government officers and employees
L who formerly served as a public employee is subject to rule 1.9© and shall not represent a matter in which the L participates personally and substantially as public official or employee
Unless

1) the appropriate government agency gives informed consent confirmed in writing 

the conflict is imputed to the firm unless; cannot knowingly undertake or continue rep of matter unless: 
1) timely screened, apportioned no fee

2) written notice to appropriate government agency is given to ascertain compliance 

L who has confidential gov information about a person acquired when they were a government employee may not represent a private client whose interests are adverse to that person in a matter win which the information can be used to the material disadvantage of the person 
· imputed to the firm

· timely screened/no fee 

A L currently serving as a government employee is subject to rule 1.7 and 1.9 and 

Shall not 

1) participate in a manner which the L participated personally and substantially while in private practice unless the appropriate government agency gives informed consent confirmed in writing OR 

2) negotiate for private employment with any person that is a party or the lawyer of a party of a firm for a party in matter which they are participating personally and substantially (except) Law clerk may negotiate for private employment per some conditions. 
Judge, arbitrator, mediator:

L shall not
· Represent anyone in connection with an matter in which the L participated personally and substantially as a judge, or other adjudicative officer, law clerk, arbitrator, mediator, or other third party neutral 

Unless

1) All parties give informed consent (confirmed in writing) (cal informed written consent)
L (judge)shall not negotiate for employment in a matter which they are participating personally and substantially as a judge, adjudicative officer or as an arbitrator, or mediator, or third party neutral except a law clerk may negative with a party or lawyer involved in a matter, in which the clerk is participative personally and substantially, after they have informed the judge or other adjudicative officer. 
This is imputed to the firm unless; 
· Cal prohibition does not arise from being mediator or settlement judge

1) Screened/no fee 

2) Written notice is given to parties/tribunal to assertion compliance with the rule 

Organization as a client (California difference)
a) L employed or retained by an organization shall conform his or her representation to the concept that the client is the organization itself 
b) If L knows that constituent is acting or intent’s to act or refuses to act in a matter related to the representation that is a violation of a legal obligation to the organization or law imputable to the organization and is likely to result in substantial injury to the organization 

The L shall proceed as is reasonably necessary in the best interest of the organization. Unless the L believes it is not interest in the L shall 
Refer the matter to a higher authority in the organization and if warranted by the circumstances to the highest authority that can act on behalf of the organization 
If the highest authority insists upon action, or fails to act, in a timely and appropriate manner an that is clearly in violation of law imputable to organization or the legal obligation and the L believes that the violation is certain to result in substantial injury the L may reveal information relating to the representation, despite rule 1.6 but only to the extent the L believes it is necessary to prevent substantial injury to the org. 

This does not apply when the L is hired to investigate a violation or the defend the organization or its constituents against an alleged violation 

· L who is discharged or withdraw shall assure the organizations highest authority is informed of the discharge or withdrawal 

· In dealing with organization directors, officers, employees, etc. the L shall explain the identity of the client when the L knows or should. Know the organizations interests are adverse to those of the constituents with whom the L is dealing 

· Can represent director, officer, employee, etc. subject to 1.7 (if consented needed by appropriate official of the organization or shareholder). 

California: 
In taking action the L shall no reveal information protected by 6068€

If, despite the lawyer’s actions in accordance with paragraph (b), the highest
authority that can act on behalf of the organization insists upon action, or fails to act, in a manner that is a violation of a legal obligation to the organization or a violation of law reasonably* imputable to the organization, and is likely to result in substantial* injury to the organization, the lawyer shall continue to proceed as is reasonably* necessary in the best lawful interests of the organization. The lawyer’s response may include the lawyer’s right and, where appropriate, duty to resign or withdraw in accordance with rule 1.16

Lawyer as a witness: 

L shall not act as an advocate at a trial in which the L is likely to be a necessary witness 

Unless

1) Testimony to uncontested issue

2) Relates to the nature and value of legal serveries rendered

3) Disqualification would have a substantial hardship on the client 

· Cal instead for (3) says, obtain written consent from C 

L may act as an advocate in a trial which a lawyer from the lawyer’s form is called to be a witness unless prevented from conflict rules (1.7, 1.9)
Professional independence of the Lawyer: (not sharing legal fee rule) 
L shall not share legal fees with a non-lawyer except, that: 
1) Payment to another A’s estate after A’s death 

2) Buying A practice after A death, disappearance or disability

3) Compensation plan based on profit sharing arrangement for employees

4) Share legal fees with nonprofit that employees, recommended, or retained A in the matter 

5) Must not forma. Partnership with a nonlawyer if any of the activities consist of the practice of law 

6) Shall not Permit a person who recommends, employs or pays the L to render legal services for another to direct or regulate the L’s professional judgment in rendering legal services

7) Must not practice with or in the form of a Corp authorized to practice law: 
a) Nonlawyer owns an interest 

b) Nonlawyer is a corporate director or officer

c) Nonlawyer has right to direct or control the professional judgment of the L 

Compensation from one other than the client:
L shall not 

· Enter into an agreement for, charge or accept compensation for representation of another 

Unless

1) There is no interference with the L independent profession judgment or with the client and lawyer relationship 

2) Information protected by the rules of confidentiality and 

3) L obtain s clients informed (cal written) consent at or soon thereafter 

Note: if affected get written informed consent 1.7 

Gifts from clients: 
L shall not 
1) Solicit a client to make a substantial gift to the L 
unless 
 the L or other recipient of the gift is related to the client 

2) Not prepare on behalf of a client an instrument giving the L or a person related to a lawyer a substantial gift 

Unless

1) The L or other recipient are related to the client 

2) Call adds: advised by independent lawyer and have certificate of independent review

Business transaction with client 

L shall not 

Enter into a business transaction with a client or knowingly acquire a ownership, possessory, security or pecuniary interest adverse to the client: 
Unless 

1) The transaction or acquisition and its terms are fair and reasonable to the client and are fully disclosed and transmitted in writing in a manner that can be reasonably understood by the client

2) The client is advised in writing of the desirability of seeking and is given a reasonable opportunity to seek the advice of independent legal counsel on the transaction and 

3) The client gives informed consent, in writing signed by the client, to the essential terms of the transaction and the L role in the transaction, including whether the L is representing the client in the transaction. 

· Applies to loans 

· Rule has to be met when the lawyer accepts an interest in client’s business or other nonmonetary payment for free 

· Not when it is standard commercial transaction (medical services, banking)
Note: although its requirements must be met when the lawyer accepts an interest in the client's business or other nonmonetary property as payment of all or part of a fee
Sexual relationships with clients
L shall not 

· Engage in a sexual relations with a current client who si not the L’s spouse, or registered domestic partner 

Unless

· Consensual sexual relationship existed before the client and lawyer relationship commenced 

Note: mini conflicts except for sexual relationship one imputed to the firm. 

Diminished capacity(No California rule on this) 


When C's capacity to make decisions about rep is diminished, A


must, as far as reasonably possible, maintain a normal C-A relationship w/ C.


B. Protective Action: When A reasonably believes that C has diminished capacity,
is at risk of substantial harm (financial/physical) and can’t adequately act in their
own interest, A may take reasonably necessary protective action, including

1. Consulting w/ 3rd parties: that have ability to protect C and
2. Guardian: seeking the appointment of a guardian or conservator.
C. Confidentiality: When taking protective action, A is impliedly authorized to
reveal info but only to the extent reasonably necessary to protect C's interests. 
Aggregate settlements: 
L shall not 
· When representing two or more clients

· Shall not participate in making an aggregate settlement of claims of or against the clients 

· or in a criminal case agreement as to a guilty or nolo pleas, 
Unless 

Each client gives informed in a writing signed by the client. 
The L disclosure shall include the existence and nature of all the claims or pleas involved and of the participation of each person in the settlement. 

Purchasing property at a foreclosure sale: (exclusive to California) 
L shall not 
· Directly or indirectly purchase property at a probate, foreclosure, trustee, receiver, or judicial sale in an action or proceeding in which the L or any L affiliated by reason of personal business or professional relationship with the L or L’s firm is acting as a lawyer for the party or as a executor, trustee, administrator, etch

The L shall not: 

Represent the seller at a probate, foreclosure, receiver, trustee, or judicial sale in an action or proceeding in which the purchaser is a spouse or relative of the lawyer of another lawyer in the lawyers law firm or is an employee of the lawyer or lawyers law firm. 

Proprietary  interest: (exclusive to Aba but cali conflict rules same result)
L shall not 

· Acquire a proprietary interest in the cause of action or subject matter of litigation

Except:

1) Acquire lean to secure the L fees and expenses

2) Contract for a reasonable contingency fee in a civil case 
Candor toward the tribunal: (California difference) (connect 1.2(d)
L shall not 
A) L shall not Knowingly 
1) make a false statement of fact of law to a tribunal or fail to correct a statement of material fact or law previously made

2) Not disclose legal authority in controlling jurisdiction known to be directly adverse to the position of the client and not discloser by opposing council

3) Offer evidence they know is false
4) If a L, the L client, or a witness called by the L, has offered material evidence that the L comes to know of its falsity the L shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal (cal unless prohibited by 6068(e), A L may refuse to offer testimony other than that of a D in a criminal matter, that the L reasonably believes is false
(b) A lawyer who represents a client in an adjudicative proceeding and who knows that a person intends to engage, is engaging or has engaged in criminal or fraudulent conduct related to the proceeding shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal. (cal unless protected) 
(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding, and apply even if compliance requires disclosure of information otherwise protected by Rule 1.6. 
Note: if they testify falsely, tell them of duty of candor, try to seek cooperation. If that does not work then withdraw and if you cant then disclose reasonably necessary to remedy. 
Model rule not in conlflict: look to local rules on how they should present tesitmony

Truthfulness to statements to others: 

In the course of representing a client a L shall not 
1) Make a false statement of material fact or law to a third person

2) Fail to disclosure a material fact to a third person when it Is necessary to avoid assisting in crime and fraud

· Unless

· Prohibited by 1.6

Note: solution: withdraw 

Fairness to opposing council: 

L shall not 

1) Unlawfully obstruct another party access to evidence or unlawfully alter, destroy, conceal a document or other material with evidentiary value or council assist another in such conduct

2) Falsify evidence, council a whiteness to testify falsely or offer illegal inducement to
3) Knowingly disobey rules of tribunal

4) Make frivolous discovery requests or fail to comply with legally proper discovery requests 

5) In a trial allude to a matter the L reasonably believes is not relevant, or admissible, assert personal knowledge od issue (unless witness), state an opinion on justness of cause, credibility of witness, culpability of litigant, or guilty or innocence of defendant 

6) Request for a person other than a client to refrain from giving voluntary information 
Unless 

1) The person is relative, employee, agent of the client

2) The L reasonably believes that person’s interest will not be adversely affected from refraining from giving the information. 

Calli addition: 

1) Suppress evidence they have legal obligation to reveal

2) Try to pay a witness contingent on the content of a testimony or outcome of case (not permissible payments)
3) Cause person to secrete themselves to be unavailable 

Impartiality and decorum to the tribunal: 
L shall not 

1) Seek to influence a judge, juror, prospective juror

2) Communicate exparte with such persons, unless authorized by law 

Communicate with a juror or prospective juror after discharge if 

a) Communication prohibited by law

b) Juror made known that they do not want to communicate

c) Communicate includes misrepresentation, coercion, harassment, and duress 

3) Engage in conduct intended to disturb the tribunal 

Respect for rights of third persons: 4.4

(a)  In representing a client, a lawyer shall not use means that have no substantial purpose other than to embarrass, delay, or burden a third person, or use methods of obtaining evidence that violate the legal rights of such a person. (not in cal)

(b)  A lawyer who receives a document or electronically stored information relating to the representation of the lawyer's client and knows or reasonably should know that the document or electronically stored information was inadvertently sent shall promptly notify the sender. (cal same on this element adds knows or reasonably should know was privileged or protected by the work product doctrine). 
Expediating litigation: (3.2)/diligence 
L shall make 

· reasonable efforts to expediate litigation with the interest of the client. 

Threatening criminal, administrative, or disciplinary charges: (exclusive to California) 

A L shall not 
1) threaten to present criminal, administrative, or other disciplinary charges to obtain an advantage in a civil dispute. 

Note: can file and withdraw after

Trial publicity: 

Person who has participated in the investigation or litigation of matter shall not 

1) make a extrajudicial statements the L knows or reasonably should know will be disseminated by means of public communication and will have a substantial likelihood of materially prejudicing a adjudicative proceeding in a matter. 

L May

· state identity of people involved

· claim defenses involved

· info in public record 

· that there is an investigation in progress

· scheduling or result of any step-in litigation

· a request for assistance in obtaining evidence 

· warning of danger concerning behavior of person involved 

Additionally in criminal case: 

· identity, residency, occupation of family status of accused 

· info necessary to aid apprehension of the accused 
· the fact, time, and place of arrest 

· identity of investigating and arresting officers or agencies and length of investigation 

also: 
· L can make a statement to protect client from substantial undue prejudicial effect of recent publicity not initiated by the lawyer to the lawyer’s client, limited to what is necessary to mitigate. 

· prohibition imputed to firm 
