Mathews v. Eldridge (1976)

TOPIC: DUE PROCESS/HEARING

FACTS:
Eldridge received Social Security disability benefits and was later notified by the relevant state agency that they are reviewing his condition; he filled out a questionnaire indicating that his condition had not improved and provided medical evidence from his physicians. After considering the evidence, the agency notified Eldridge that his benefits would terminate after that month and advised him to seek reconsideration by the state agency. Instead of doing this, Eldridge filed suit challenging the constitutionality of the administrative procedures established by the agency. He argued that due process requires a right to an “evidentiary hearing” prior to termination of welfare benefits.

CLAIM:
Based on his medical evidence, Eldridge’s due process rights were violated by not being given a pre-termination evidentiary hearing.

TAKEAWAY: ler
· Due process requires pre-deprivation notice and hearing before a neutral magistrate, with adequate representation
· When deciding whether administrative procedures are constitutionally sufficient under Due Process Clause, use the Mathews Test — Consider the following 3 factors:
1) The private interest that will be affected by the official action
· ie. Eldridge’s entitlement to disability benefits; according to opinion, people on disability are not destitute, unlike people on welfare (Goldberg)
2) The risk of an erroneous deprivation of such interest through the procedures used, and the probable value (if any) of additional or substitute procedural safeguards
· Examine the procedure, see what was available, and evaluate how effective it is. Would this additional hearing being asked for make any difference? Are the current procedures fairly designed to figure the issue out?
· ie. There are already a lot of procedures in place, including an option for a re-hearing with the agency. No probable value of adding to that with a pre-termination hearing
3) The government’s interest, including the function involved and the fiscal and administrative burdens that the additional or substitute procedural requirement would entail?
· What would the additional procedure cost and what branch of government is allocated with the responsibility?
· ie. It would be costly for the government to set up another pre-termination hearing, particularly when there is already an administrative process fully set up.



Mullane v. Central Hannover Trust (1950)

TOPIC: DUE PROCESS/NOTICE

FACTS:
D established a common trust fund and petitioned the Surrogate's Court for a judiciary settlement of its first account as common trustee. Not all beneficiary residents resided in NY. Only notice given to beneficiaries was a publication in a local newspaper, which is compliant with the minimum requirement of NY Banking Law. Supreme Court ruled that the D’s notice did not comply with due process because the notice was not adequate.

CLAIM:
The D violated beneficiaries’ due process rights by serving inadequate notice to the beneficiaries — through publication in a local newspaper. 

TAKEAWAY:
· Due process requires pre-deprivation notice and hearing before a neutral magistrate, with adequate representation.
· Notice and opportunity for hearing must be appropriate to the nature of the case
· Notice must be reasonably calculated to work under all relevant circumstances, and reasonably convey the required information, and afford a reasonable time for the parties to make their appearance
· When serving notice, must act as though you actually want the other party to know that they are getting sued (no trickery)
· If, as in this case, the state does not require a reasonable method of service, still must pick reasonable method of service, which is driven by the facts of the circumstances.
· Local publication not a reasonable notice:
· Some beneficiaries didn’t reside in NY
· Even those who did live in NY may not have access to the particular paper where notice was served
· Even if they did have access, may not have checked the particular section of the paper, or the particular day that it was published
· Local publication only okay when there are no reasonable methods and due diligence doesn’t work to figure out how to best notify D.











Hansberry v. Lee (1940)

TOPIC: DUE PROCESS/REPRESENTATION

FACTS:
P = Lee — owners of property trying to enforce racially restricted covenant
D = Hansberry
P signed agreement with representative of ≈500 land owners stipulating that no part of the land should be "sold, leased to or permitted to be occupied by any person of the colored race". The agreement would not be effective unless signed by owners of 95% of the land. Ds, who are Black, acquired and are occupying some of the land that used to be owned by someone who signed the agreement, but are not successors in interest to any of the parties of the earlier suit. Ps sue Ds over breaching the agreement.

CLAIM:
Ds are breaching the racially restricted covenant in agreement established by prior suit.

TAKEAWAY:
· Due process requires pre-deprivation notice and hearing before a neutral magistrate, with adequate representation
· Covenants on property “run with the land”
· But here, the Ds are not successors in interest to any parties of the earlier suit
· Members of a class are only bound when the class members are adequately represented
· Adequate representation of class members exists when the representative and class members have shared interests
· Here, the Hansberrys had a substantial interest in resisting performance of the racially restricted covenant, so they do not have shared interests with the representative of the prior class action.


















Doe v. City of Los Angeles (2007)

TOPIC: PLEADINGS

FACTS:
Ps = Doe 1 and Doe 2
Ds = LAPD and Boy Scouts of America (BSA)
· Doe 1:
· D should have known that Officer Kalish presented a risk of sexual exploitation to boys because (1) he had a friendship and/or business interests with known pornographer Vince Pirelli and (2) he traveled on more than one occasion to Thailand
· Doe 2:
· D should have known because (1) BSA has maintained 'Confidential Files' on scout leaders that had records of child molestation, (2) statistics maintained by BSA since 1980 show 'more than one incident of sexual abuse per week for the past two decades involving scouts and scout leaders', (3) multiple police officers were having sex with Explorer Scouts in the Hollywood and Devonshire programs.
The right of action requires "the victim to establish the nonperpetrator defendant had actual knowledge, constructive knowledge…or was otherwise on notice that the perpetrator had engaged in unlawful sexual conduct with a minor and, possessed of this knowledge or notice, failed to take reasonable preventative steps or implement reasonable safeguards to avoid act of future unlawful sexual conduct by the perpetrator"

CLAIM:
Ps allege that the D institutions negligently supervised their employees, and had knowledge or notice of Kalish’s past unlawful sexual conduct with minors.

TAKEAWAY:
· Ps complaints fail to allege that Ds had knowledge or notice of Kalish's past unlawful sexual conduct with minors. The complaint showed evidence that Ds had notice that their institutions had issues with sexual abuse; also alleged that Kalish spent time with boys and had assaulted one of the Doe’s, BUT no evidence that at the time of assault, the Ds had knowledge or notice that sexual abuse was specifically being carried out by Kalish.











Conley v. Gibson (1957)

TOPIC: PLEADINGS

FACTS:
Ps = Black union members
D = Local 28 of the Brotherhood (union)
Ps were working for the railroad, which purported to eliminate 45 Black workers' jobs, but ended up replacing them with White workers. Some of the African-Americans were rehired, but lost their seniority. The Union did nothing to protect or help the workers being ousted.

CLAIM:
Ds violated the Railway Labor Act, which requires a Union to represent its members fairly and in a non-discriminatory way (prohibits racial discrimination).

TAKEAWAY:
· The Ps’ complaint satisfies (former) federal notice-pleading standard — complaint just needs to give D fair notice. 
· FRCP Rule 8
· (a)(2) — Pleading must contain a short and plain statement of the claim showing that the pleader is entitled to relief
· (d)(1) — Each allegation must be simple, concise, and direct.
· Rule 8 used to be interpreted as notice-pleading, NOT fact-pleading (this somewhat changes with Iqbal)
· EXCEPTION = Rule 9(b) requires a higher pleading standard for claims premised on fraud or mistake
· Have to plead with particular facts














Leatherman v. Tarrant County Narcotics (1993)

TOPIC: PLEADINGS

FACTS:
Ps brought suit to D, asserting that police conduct in two separate instances had violated the 4th Amendment of the US Constitution. One P claimed that he was assaulted by officers after entry; the 2nd claimed that the police entered her home in her absence and killed both of her dogs. The municipality claims to be entitled to immunity under respondeat superior.

CLAIM:
The municipality who hired these police officers failed to properly train them, leading to violations in Ps’ 4th Amendment rights.

TAKEAWAY:
· Can sue a municipality under 42 U.S.C. § 1983 when the municipality’s customs or policy directly violates the Constitution; a failure to train police officers to act in accord with the Constitution count.
· Since respondeat superior is not covered under Rule 9(b) — exceptions to general pleading under 8(a) and 8(d) — the municipality is not entitled to a heightened pleading standard.
· Accordingly, the Ps’ complaint sufficiently provided fair notice to D of the claim and the grounds upon which it rests.
· Good enough for notice-pleading (not fact-pleading)






















Ashcroft v. Iqbal (2009)

TOPIC: PLEADINGS

FACTS:
P = Iqbal
Ds = Ashcroft and Mueller
Following 9/11, FBI and other DOJ entities began a vast investigation to identify potential terrorists. The high-interest detainees, of which there were 184, "were held under restrictive conditions designed to prevent them from communicating with the general prison population or the outside world". They were subjected to brutal treatment and selected on an allegedly discriminatory basis, based on their race, religion, or national origin. P was one such detainee. The Supreme Court dismissed the complaint because it did not satisfy the interpreted standard, which now looks more like code-pleading.

CLAIM:
P set out lots of claims, all regarding the violation of his Constitutional rights through the Ds’ acting with a discriminatory purpose.

TAKEAWAY:
· The complaint was missing the facts relating to rounding the Muslim-Americans up based on discrimination, rather than security
· The complaint alleges that they were rounded up due to their race, religion, or national origin, but the alleged facts don’t show that it was because of this and not because of something else
· In other words, too general
· The federal standard now looks closer to code-pleading than notice-pleading. General allegations are usually conclusory, and conclusory allegations are not taken to be true (unlike factual allegations). 

















AICPA v. Affinity Card (2009)

TOPIC: SERVICE OF PROCESS

FACTS:
P = AICPA
D = Affinity Card
P sued D. A professional process server (Murphy) served an individual (McDonald) who was not an officer of D’s company, but who was in the office space, and identified himself as the Vice-President of a company (but not the D company). According to the D, Murphy gave McDonald the documents without showing them and walked out. Since D was never served, they were unable to respond to the complaint, and the court issued a default judgment against the defendant. Defendant moved to have the default judgment dismissed, on the grounds of ineffective service of process.

CLAIM:
P claiming D’s breach of contract; D claims they were ineffectively served and moved to void the default judgement against them under Rule 60(b)(4).

TAKEAWAY:
· Service of process = Formal delivery of a summons and a complaint
· 2 essential requirements for service of process:
1. Satisfaction of formal rule (FRCP Rule 4) or of a state statute; AND
2. Satisfy due process
· Actual notice does not cure an otherwise defective service
· Interpretation that substantial compliance with Rule 4(h)(1) is enough.
· 4(h)(1):
· Corporation must be served in the following ways:
· Pursuant to Rule 4(e)(1) for serving an individual
· By delivering a copy of the summons and complaint to an officer, managing or general agent, or any other agent authorized by appointment or by law to receive service of process and — if the agent is one authorized by statute and the statute so requires — by also mailing a copy of each to the D.
· Rule 60(b)(4)
· When in doubt as to the accuracy of equally plausible stories, enter relief in favor of the party seeking relief under 60(b)(4).
· Here, the P did not serve process in accordance with the NY or Massachusetts Law, nor served an officer, managing agent, or other authorized agent. Substantial compliance with 4(h)(1) not met.
· NY standard
1. McDonald did not confirm he is employee of the company
· Massachusetts standard 
1. If not an employee of company, under no circumstance can he accept the service

Int’l Shoe v. Washington (1945)

TOPIC: PERSONAL JURISDICTION — SPECIFIC JURISDICTION

FACTS:
P = Washington State
D = Int’l Shoe Co. (Delaware corporation w/ principal place of business in Missouri
D manufactures shoes. From 1937-1940, they had 11-13 salespersons in the state of WA who either went door-to-door or rented sample rooms to show the shoe. If somebody wanted to order a shoe, they fill out a form and money, which is sent to Missouri. In Missouri, they make the shoe and send it to WA. Nothing is being made in the state of WA; the salespersons also technically do not make sales. They have the customer make an offer, which is accepted in Missouri (no sales or contracts in WA, only solicited offers). In Washington, there is a statute requiring employers to pay taxes for an unemployment compensation fund.

CLAIM:
D is violating the state statute by employing salespersons in WA, but not paying the taxes towards the state’s unemployment compensation fund.

TAKEAWAY:
· Certain minimal contacts test:
· Were the contacts systematic, continuous, and purposeful?
· Did the P’s claim arise out of these contacts?
· Here, they were; D was directing systematic and continuous activities in WA with the purpose of benefitting from business there (11-13 salespersons and system of door-to-door or renting out sample rooms). Since they are purposefully benefitting from their contacts there, they must also expect to go to court there.
· The P’s claim also arises from these contacts because D employed WA employees, giving rise to the statute’s conditions, which were not followed by D.
· SOLVING PERSONAL JURISDICTION PROBLEMS:
· Traditional basis first
· Consent to service on agent; Served while in state; Domicile; Voluntary Appearance
· What statute/rule are we using?
· Minimum contacts test
· Assess all purposeful connections with forum State
· Given these contacts, are they continuous, systematic, and so substantial to render nonresident D "at home" in the forum State? (General jurisdiction test)
· Does the claim arise out of or relate to those contacts? (Specific jurisdiction test)
The Int’l Shoe Spectrum:
	0 contacts
	Single/Sporadic contacts
	Continuous, Systematic, Purposeful, & Related
	Continuous, Systematic, & “so Substantial”

	No jurisdiction
	Jurisdiction only when that activity gives rise to the cause of action (still might not, depending on facts)
	Almost always enough for personal jurisdiction
(Int’l Shoe falls here)
	General jurisdiction, even if contacts are unrelated to cause of action


Burger King v. Rudzewicz (1985)

TOPIC: PERSONAL JURISDICTION — SPECIFIC JURISDICTION

FACTS:
P = Burger King (Miami corporation with principal place of business in Miami)
D = Rudzewicz, a Michigan resident 
Burger King offers franchises to different individuals. D and his partner (McShara) live in Michigan and decided to become franchisees of Burger King, where D finances and McShara manages their franchise restaurant. They initiate negotiations with Burger King by reaching out to Burger King's Michigan regional office and eventually start negotiations with the Miami HQ — it becomes clear early on that all final decisions are made by Miami HQ. P signs D to a 20-year deal, where D pays $40k up front and has to pay about $1 million in structured payments throughout the 20 years; Burger King will, in return, train Ds and give assistance. The contract has a choice-of-law clause choosing Florida as the jurisdiction that will decide potential legal matters. Ds fall behind on their payments. At this point they are only in contact with the Miami office. Miami office terminates contract; Ds refuse and keep operating under Burger King logo.

CLAIM:
Breach of contract by falling behind on payments (seeking damages and injunctive relief to stop using Burger King’s trademark)

TAKEAWAY:
· There must be minimal contacts AND those contacts must be purposefully directed towards the forum state (not random or fortuitous) AND the cause of action arises from those contacts.
· Must do a “realistic appraisal of the facts”:
· D deliberately "reached out beyond" MI and negotiated with a FL corporation with the intention of gaining the benefits that arise from affiliation with P
· D intentionally negotiated with the Miami office and entered a long-term contract that obligated him, among other things, to make structured payments to the Miami corporation in Miami (systematic & continuous contacts).
· The choice of law clause shows another sign that D knew he was in an agreement that dealt with FL law.
· He was obligated to do something in FL (the minimum contacts) and that same contact was substantively relevant to the claim
· The fact that another state has a strong interest in the case (MI) does not undermine the reasonableness of exercising jurisdiction in FL.
· Where does it fall on Int’l Shoe Spectrum?
· Continuous, systematic, purposeful, and related contacts; so, jurisdiction





Calder v. Jones (1984)

TOPIC: PERSONAL JURISDICTION — SPECIFIC JURISDICTION

FACTS:
P = Jones, a CA resident
Ds = Calder, a FL resident; South, a FL resident; The Enquirer (FL corporation; PPoB in FL)
Jones is an actress who works in CA. The state of CA consumes almost twice the Enquirer weekly newspapers as the next highest State. D South is the reporter who wrote this story about Jones. It was based on her CA activities and written based on CA sources. He did most of his research in FL, except for phone calls he made to sources in CA. D Calder is the president and editor of the Enquirer. He has only been to CA twice, both times unrelated to this case. The Ds argue that they had no meaningful contacts in CA to be sued there.



CLAIM:
Libel, invasion of privacy, IIED

TAKEAWAY:
· Effects Test
· Personal jurisdiction may be exercised when:
1) The D committed an intentional tortious act;
2) The P felt the brunt of the harm in the forum such that the forum can be said to be the focal point of the harm suffered by the P as a result of that tort; and
3) The D expressly aimed his tortious conduct at the forum such that the forum can be said to be the focal point of the tortious activity.
· The Effects Test as applied here:
1) The alleged charges are all intentional torts
2) P, as an actress in CA, felt the brunt of the harm in the forum — her reputation would be damaged, and along with her reputation, her work opportunities. The article also drew on CA sources and concerned the activities of a CA resident.
3) D targeted their actions to CA such that it was the focal point — South wrote and Calder edited an article that they knew would have a potential devastating impact upon P.
· Difference between Calder and Int’l Shoe/Burger King is that here the Ps did not do their business in the forum state and did not purposefully avail themselves of any benefits of CA.
· Where does it fall on Int’l Shoe Spectrum?
· Uses Effects Test instead, which does not require contacts in forum state. There is jurisdiction




World-Wide Volkswagen v. Woodson (1980)

TOPIC: PERSONAL JURISDICTION — SPECIFIC JURISDICTION

FACTS:
Ps = Robinsons
Ds = World-Wide and Seaway
The Robinsons bought an Audi from Seaway in NY. The next year, they were driving through Oklahoma when another car struck their Audi, causing a fire which severely burned Mama Robinson and her two children.
· World-Wide is incorporated and has its business office in NY. It distributes vehicles, parts, and accessories, to retail detailers in NY, NJ, and Connecticut.
· Seaway, one of the retail dealers that gets equipment from World-Wide, has its principal place of business in NY.
· Neither World-Wide nor Seaway does any business in Oklahoma; they do not ship or sell products to or in that state, nor do they have an agent to receive process there. They also do not purchase advertisements in any media that is calculated to reach Oklahoma. 
· "There was no showing that any automobile sold by World-Wide or Seaway has ever entered Oklahoma with the single exception of the vehicle involved in the present case."

CLAIM:
Ps’ injuries resulted from defective design and placement of the Audi’s gas tank and fuel system.

TAKEAWAY:
· Ds carry "no activity whatsoever in Oklahoma."
· Clearly no purposeful activity directed towards Oklahoma
· They receive no benefits from their "activity" in Oklahoma.
· Ds only "contact" with Oklahoma was unilateral: made by someone (Robinsons) other than Ds — fortuitous contact
· All entities in a product-chain, from manufacturer to retailer, are subject to a products-liability claim
· If at all involved in making, selling, or distributing the product, all equally liable.
· We do not want the chattel to carry jurisdiction with it
· Foreseeability (of harm) alone has never been a sufficient benchmark for personal jurisdiction under the Due Process Clause
· Where does it fall on Int’l Shoe Spectrum?
· Single, fortuitous contact, so no personal jurisdiction







Walden v. Fiore (2014)

TOPIC: PERSONAL JURISDICTION — SPECIFIC JURISDICTION

FACTS:
Ps = Fiores, gamblers
D = Walden
Walden was working at the Atlanta airport as a DEA agent. TSA agent found Ps’ cash in San Juan airport and notified D about P's cash. When Ps stopped for a layover in Atlanta, D approached them at their departure gate to NV to see their $97,000 in cash. Ps insisted the money came from legal gambling in Puerto Rico. After using a drug sniffing dog to perform a sniff test, Ds seized the cash and told Ps that their funds would be returned if they later proved a legitimate source for the cash. Over the next month, D received such verifying documentation from Ps attorney. At some point after seizing the cash, D drafted an affidavit to show probable cause for forfeiture of the funds, but it was rejected by US Attorney's Office in GA. Ps said the affidavit was misleading and misrepresented the encounter. The DEA returned the funds to Ps in March 2007. Ps filed suit in NV.

CLAIM:
D violated Ps’ 4th Amendment rights by seizing their cash without probable cause.

TAKEAWAY:
· Where does it fall on Int’l Shoe Spectrum?
· No contacts with the forum state (if only contact is that the P is from forum, insufficient to establish personal jurisdiction)
· Effects Test
· Although D committed an intentional tort; 2nd & 3rd elements of test are not satisfied
· Even if brunt of harm (not having their $97,000) was felt in the forum, it was not tethered to the forum in any meaningful way — conduct was aimed at the specific Ps, not NV (if Ps were from NY, harm would’ve been felt there).














Daimler A.G. v. Bauman (2014)

TOPIC: PERSONAL JURISDICTION — GENERAL JURISDICTION

FACTS:
Ps = 22 Argentinian residents effected by human rights violations during Argentina’s “Dirty War”
D = Daimler, a German public stock company HQ’d in Stuttgart
D's Argentinian wholly-owned subsidiary, MB Argentina, collaborated with state security forces to kidnap, detain, torture, and kill certain MB Argentina workers during Argentina's "Dirty War." No part of MB Argentina's alleged collaboration with Argentinian authorities took place in CA or anywhere else in the US. The lawsuit was filed in CA.
· MBUSA, a Delaware LLC with its principal place of business in NJ, is an indirect subsidiary of D and serves as D's exclusive importer and distributor in the US. They purchase cars from D in Germany, then distribute them to independent dealerships throughout the nation.
· MBUSA has multiple CA-based facilities and are the largest supplier of luxury vehicles to the CA market.
· MBUSA is not Daimler’s “alter ego,” so agency theory does not apply

CLAIM:
Human rights violations against D because MB Argentina, collaborated with state security forces to kidnap, detain, torture, and kill certain MB Argentina workers.

TAKEAWAY:
· No connection between the cause of action and CA, so this is definitely not a specific jurisdiction case.
· The “at-home” standard for general jurisdiction is not met:
· Daimler is incorporated and has principal place of business in Germany
· Only 2.4% of Daimler’s business is in CA — not even close to be considered so substantial to be considered “at home”
· The mere fact that MBUSA may be subject to general jurisdiction does not mean that Daimler is.
· MBUSA is not subject to general jurisdiction in CA (not incorporated there; no principal place of business there; only 10% of market is in CA)
· Biggest market share in a certain state is not enough, needs to at least approach ≈50%
· Only case where general jurisdiction has been satisfied is Perkins, where the owner of a Philippine corporation temporarily moved operations to Ohio; they were “at home” in Ohio when sued because the entire operation had moved to Ohio.






Bristol-Myers Squibb v. Superior Court (2017)

TOPIC: PERSONAL JURISDICTION — SPECIFIC JURISDICTION

FACTS:
Ps = More than 600 Ps, only 86 of whom are CA residents
D = BMS, a pharmaceutical company incorporated in Delaware, HQ'd in NY, has substantial operations (> 50%) in NY and NJ. 
D engages in business activities jurisdictions outside NY and NJ, including CA. D manufactures and sells Plavix. D did not develop, create a marketing strategy, manufacture, label, package, or work on regulatory approval of Plavix in CA (all of this done in NY and NJ). A little over 1% of Plavix sales are in CA (not enough to satisfy general jurisdiction). The nonresidents in this case were not prescribed Plavix in CA, did not purchase Plavix in CA, did not ingest Plavix in CA, and were not injured by Plavix in CA.

CLAIM:
CA state law claims of products liability, negligent misrepresentation, and misleading advertising claims.

TAKEAWAY:
· Rejection of “Sliding Scale approach,” where the greater the contacts, the less relatedness to the forum matters (continuous and systematic contacts that are not so substantial to be considered “at home” and also unrelated to the claims).
· Where does it fall on Int’l Shoe Spectrum?
· No contacts with the forum state
· The mere fact that other Ps were prescribed, obtained, and ingested Plavix in CA (and sustained the same injuries as the nonresident Ps) does not allow the State to assert specific jurisdiction over the nonresidents’ claims.
· All conduct giving rise to nonresident Ps’ claims happened outside CA

















Ford v. Montana 8th Judicial District Court (2021)

TOPIC: PERSONAL JURISDICTION — SPECIFIC JURISDICTION

FACTS:
Ps = Gullett (Montana) and Bandemer (Minnesota)
D = Ford (incorporated in Delaware and HQ’d in Michigan).
D markets, sells, and services their products across the US and overseas. They also engage in a wide range of promotional activities, including TV, print, online, and direct-mail advertisements. Their dealerships sell new, as well as old, Ford vehicles. Ford's own network of dealers offers an array of maintenance and repair services, fostering an ongoing relationship between Ford and its customers.
· In Montana, Gullett dies in a car crash while driving a Ford Explorer
· In Minnesota, Bandemer suffers serious brain damage as passenger in Ford Crown Victoria
· Both vehicles were sold, manufactured, and designed in different states, only to be resold to the forum states. D claims that their contacts in forum states does not give rise to the causes of action.

CLAIM:
Montana claim = design defect, failure to warn, and negligence
Minnesota claim = products-liability, negligence, breach of warranty

TAKEAWAY:
· The suit must “arise out of or relate to the D’s contacts with the forum.”
· Claims relate to D's meaningful contacts with the forum States:
· In each complaint, the P alleges that a defective Ford vehicle caused the crash and resulting harm. Ford advertises, sells, and services those two car models in both States for many years.
· D’s contacts are systematic and continuous
· These suits might never have arisen but for Ford's contacts through ads and the fact that they have dealerships everywhere, which may persuade residents to buy Fords, even if they are from a different state
· D’s contacts purposefully avail themselves of benefits in the forum states
· D has billboards, TV and radio spots, print ads, urging Montana and Minnesota residents to buy these specific models; both models are for sale at dealerships in each forum
· All of these activities make Ford money, and Ford enjoys the benefits and protections of forum States’ laws
· Concurring opinion thinks “but for” causation may be the standard the Majority was trying to implement through “or relate to”
· Where does it fall on Int’l Shoe Spectrum?
· Systematic, continuous, purposeful contacts related to claim



First of Michigan Corp. v. Bramlet (1998)

TOPIC: VENUE/1391

FACTS:
Ps = First of Michigan (bank) and Sobol (an investment broker)
Ds = The Bramlets (FL residents)
Ds invested $62,000 into an Individual Retirement Account (IRA) with First of Michigan, at the advice of Sobol (an investment broker). Years later, Ds' IRA statement indicated a loss of $37,556. Ds initiated the arbitration action in FL, but all of their investment transactions occurred in Michigan. Ps responded with an action against Ds in the District Court for the Eastern District of Michigan, seeking to dismiss the arbitration claims. The Ps’ motion to dismiss was dismissed for improper venue; now on appeal.

CLAIM:
Ds originally claimed that Ps failed to provide them with periodic statements of their IRA's value, thereby concealing the account's steady loss until it was too late to mitigate damages.

TAKEAWAY:
· 28 U.S.C. § 1391(a)(2)
· Substantial events are enough; does not need to be the most substantial event (there can be multiple acceptable venues)
· 28 U.S.C. § 1391(b)(2)
· Substantial part of the events giving rise to the claim took place in Michigan. Most of the transactions relating to the Ds' investments took place in MI or resulted from contact the Ds had with Sobol, who at all times conducted business in MI. Even if the main event giving rise to the claim occurred in FL, substantial events still occurred in MI, making the Eastern District of MI proper venue.


















Skyhawke v. DECA (2011)

TOPIC: VENUE/1404(a)

FACTS:
P = Skyhawke, an LLC with principal place of business in the Southern District of Mississippi
D = DECA, a subsidiary of Korean corporation, incorporated in CA, and PPoB in CA
P had two patents related to golf data. One patent had been developed by an Indiana resident, but records for both assigned patents were kept at P’s facilities in Mississippi. P sued D in the United States District Court for the Southern District of Mississippi, alleging that D had infringed P’s patents by intentionally selling infringing products in Mississippi. D moved to transfer venue to the United States District Court for the Central District of California. On average, matters took five months less time to proceed to trial in the Central District of California than in the Southern District of Mississippi.

CLAIM:
Patent infringement

TAKEAWAY:
· Go with P’s choice of venue unless D shows that the alternate venue is clearly more convenient.
· Steps for Venue Problem:
1) Is venue proper in first court?
2) Is there another proper venue?
3) Apply the balancing factors (private/public interest factors) that will inform the District Court's discretion
· Private Interest Factors:
1. The relative ease of access to sources of proof
2. The availability of compulsory process to secure the attendance of witnesses
3. ***The cost of attendance for willing witnesses***
4. All other practical problems that make trial of a case easy, expeditious, and inexpensive
· Public Interest Factors:
1. The administrative difficulties flowing from court congestion (ie. Backlog of cases)
2. The local interest in having localized interest decided at home
3. The familiarity of the forum with the law that will govern the case
4. The avoidance of unnecessary problems of conflict of laws of the application of foreign law
· CA is proper venue under § 1391(b)(1) and MS is proper venue under (b)(2); all of the interests are either equally convenient for both sides or slightly favor D, so D’s motion to transfer venue under § 1404(a) falls short of the required standard (“clearly more convenient”)


Graham v. Dyncorp (2013)

TOPIC: VENUE/1406(a)

FACTS:
P = Graham, Oklahoma resident
D = Dyncorp
While stationed at Camp Davis in Afghanistan, P sustained injuries when a vehicle driven by a DynCorp employee hit the portable laundry container where P was located. The collision resulted in serious injuries to P's back, neck, and jaw. P filed suit in the Southern District of TX; D filed motion to dismiss on improper venue or transfer to the Eastern District of VA.
· DynCorp International, LLC's contacts with Southern District of TX:
· D has performed a great deal of work with NASA in this District
· DynCorp International, LLC's contacts with Northern District of TX:
· Maintains a large office in Fort Worth and has an agent for service of process in the Northern District; Extensive contacts with Fort Worth; The company leases office spaces more than twice the size of their Virginia HQ for the company's finance and administration departments in Fort Worth; D leases another large space in Coppell as the Warehouse Logistics HQs; D used external auditors in Fort Worth to review its filings

CLAIM:
Negligence

TAKEAWAY:
· Under § 1391(c)(2), a D business entity is a resident wherever personal jurisdiction applies to them.
· Under 1391(d), a corporation shall be deemed to reside in the judicial district within which its contacts give rise to personal jurisdiction if that district were its own state.
· Steps for Venue Problem:
1) Is venue proper in the Southern District of TX? No (personal jurisdiction not satisfied in ‘state’ of Southern District of TX, D does not reside here, substantial part of events giving rise to claim did not occur there)
2) Is venue proper anywhere else? Eastern District of VA [1391(c)(2) and (b)(1) — domicile] and Northern District of TX [1391(c)(2) — general jurisdiction]
3) Private/Public Factors
· Most of the factors are neutral between Northern District of TX and the Eastern District of VA because the accident occurred in Afghanistan and neither party has provided evidence showing one forum to be more convenient than the other. The only person who is certain to be a witness in this case is the P, who, as a resident of Oklahoma, would consider it more convenient to transfer the case to the Northern District of TX than the Eastern District of VA, which is halfway across the country.



Piper Aircraft Co. v. Reyno (1981)

TOPIC: VENUE/Forum Selection Clauses/Forum Non Conveniens

FACTS:
P = Reyno, a legal secretary appointed to be the administratrix of the estates of the 5 dead passengers
D = Piper Aircraft Co.
· Plane manufactured by Piper in PA, and propellers manufactured by Hartzell in Ohio; Plane was maintained and operated in the UK
A small commercial airplane crashed in Scotland, killing the pilot and 5 Scottish passengers. A preliminary report suggested that there was a mechanical failure in the plane or propeller, but the Review Board found no evidence of defective equipment and suggested that the pilot have may been at fault. P files suit in CA because the laws are more favorable there. Ds removed the case to the federal court, and then moved to transfer to the Middle District of PA. Once in PA, D files motion to dismiss under forum non conveniens so that the case can be re-filed in Scotland instead.


TAKEAWAY:
· Forum non conveniens is a dismissal (not transfer) doctrine that allows a court to dismiss a case because there was an alternate forum that was significantly more convenient or fair (even if the forum original case was filed in was technically proper).
· In determining whether forum non conveniens is appropriate, public/private factors test
· Public Factors:
· District Court was not unreasonable here
1. Fewer evidentiary problems in Scotland than the US (Investigation done in warehouses in UK)
2. Many crucial witnesses are in Great Britain and are thus located beyond the reach of compulsory process in the US
3. "the inability to implead potential third-party Ds clearly supported holding the trial in Scotland. Joinder of the pilot's estate, Air Navigation, and McDonald is crucial to the presentation of D's defense"
4. It would be far more convenient to resolve all claims in one trial
· Private Factors:
· District Court was not unreasonable here
1. A trial involving two languages would be confusing and the court cited its own lack of familiarity with Scottish law
· In Gilbert, the court explicitly held that the need to apply foreign law pointed towards dismissal
2. All other public interest factors favored trial in Scotland
· The accident occurred in Scotland’s airspace; all decedents were Scottish; all potential Ps and Ds (outside of Piper and Hartzel) are from the UK.

American Well Works Co. v. Layne & Bowler Co. (1916)

TOPIC: SUBJECT MATTER JURISDICTION/FEDERAL QUESTION JURISDICTION

FACTS:
P = American Well Works
D = Layne & Bowler
P owns, manufactures, and sells a certain pump they claim to be the best on the market. D claims that P's pumps infringe on D's patents and that D would sue anyone who uses P's pumps. P brought this suit against D in a state court, claiming malicious libel and slander. D removes the case to Federal Court, but in the end, the court reversed the case back to state court.

CLAIM:
P is claiming that D is defaming P’s business by a threatening to sue customers under the patent law.

TAKEAWAY:
· Here, the claim is not a patent claim, but a state-law defamation claim (whether D loses or not depends on the specific state laws, not the federal patent laws)
· Subject matter jurisdiction satisfied by either one of two tests:
· The Creation Test (applied in this case)
· Can satisfy § 1331 “arising under” if the plaintiff’s claim is created by Federal Law.
· The Essential Ingredient Test






















Smith v. Kansas City Title & Trust Co. (1921)

TOPIC: SUBJECT MATTER JURISDICTION/FEDERAL QUESTION JURISDICTION

FACTS:
P = Smith, a shareholder in D
D = Kansas City Title & Trust Co.
P is major shareholder at D; D wants to invest in bonds issued by the Federal government under a federal statute. P thinks that the federal statute is unconstitutional, so he doesn't want D to invest in them. P sues D for breach of fiduciary duty: the corporation's Board of Directors is breaching their duty to the shareholders because they are buying bonds that are not validly issued, because the statute giving rise to them is unconstitutional.

CLAIM:
Breach of fiduciary duty by buying invalid bonds (state-law claim)

TAKEAWAY:
· First, is the Creation Test satisfied?
· No (the claim does not arise under Federal law)
· Is the essential ingredient test satisfied?
· Test = Is there an essential federal ingredient embedded in an otherwise nonfederal claim?
· Yes; in order to determine whether there was a breach of fiduciary duty, must first identify whether or not the federal statute was unconstitutional.
· The claim reveals that there is an actual federal ingredient





















Gully v. First National Bank (1936)

TOPIC: SUBJECT MATTER JURISDICTION/FEDERAL QUESTION JURISDICTION

FACTS:
P = Gully
D = First National Bank
P is a Mississippi tax collector and D is a bank that arose out of insolvent bank. D had assumed liability for taxes and debts not paid by insolvent bank. P files suit to recover a money judgement for the money owed. D removed case to Federal Court.

CLAIM:
Action to enforce contract to collect money owed.

TAKEAWAY:
· Claim does not satisfy the Creation Test
· D argues that it satisfies the essential ingredient test because the Bank is nationally chartered
· Test = Is there an essential federal ingredient embedded in an otherwise nonfederal claim?
· However, the court holds that this case fails the essential ingredient test because the controversy here has to do with Mississippi tax laws and the Federal law cannot just be a background detail (here the only federal ingredient was that the bank was nationally chartered)
· Otherwise, any claim could probably be traced back to have one federal ingredient




















Gunn v. Minton (2013)

TOPIC: SUBJECT MATTER JURISDICTION/FEDERAL QUESTION JURISDICTION

FACTS:
P = Minton
D = Gunn, Minton’s ex-attorney
· Case #1:
· P develops and patents a program. He files a lawsuit against NASDAQ in Federal Court, claiming patent infringement (this claim is created by Federal Law — satisfies the Creation Test). 
· NASDAQ moved for summary judgement, arguing that, if you lease program and over a year later apply for patent, the patent is invalid
· Minton loses
· Case #2
· P brings malpractice suit against D, arguing that he should have raised the experimental-use doctrine in court. Malpractice is a state law. He argues, on appeal, that his claim is federal because the malpractice arose from a patent dispute. He should thus be able to start over his case in the federal system because he originally filed in state court, which did not have subject matter jurisdiction over patent laws.
· To prevail on malpractice, Minton needs to show that he would have won Case #1 had his attorney raised the experimental-use doctrine
· Would only know this by looking at Federal Law (patent law § 1338)

CLAIM:
D engaged in attorney malpractice when failing to use the experimental-use doctrine when litigating the patent case.

TAKEAWAY:
· Adds 4 elements to the essential federal ingredient test:
· Federal jurisdiction over a state law claim will lie if a federal issue is: 
1) Necessarily raised
· Is there a federal ingredient embedded in a state cause of action?
2) Actually disputed
· This element makes no sense (impossible to tell by only looking at P’s claim)
3) Substantial
· Issue is important to the federal system as a whole
· If outcome of case establishes an important precedent of Federal law or if there is a Federal interest that would theoretically lead Congress to want the case in Federal court.
4) Exercise of federal jurisdiction should not disrupt Congressionally-approved balance between state and federal court jurisdiction (policy standard)
· Application of test to Gunn:
1. Resolution of a federal patent question is "necessary" to P's case
· To prevail on his legal malpractice claim, P must show that he would have prevailed in his federal patent infringement case if the experimental-use argument had been used (federal question needs to be answered to resolve the state-law case).
2. The federal issue is "actually disputed" — the central point of dispute is malpractice through the failure to utilize the experimental-use exception in Federal Court
3. The federal issue in this case is not substantial in the relevant sense
· P's patent will remain invalid no matter the outcome of the malpractice case.
· The patent issue here is only important in resolving the state legal malpractice action, but it has no broader effects on the federal legal system (won’t affect Federal law in relation to the experimental-use doctrine)
· Whatever happens in this case, there will be no precedential value
4. Would upset the balance by opening the floodgates by inviting state claims into federal courts
· So, since P’s claim fails to satisfy the essential ingredient test, the federal court does not have subject matter jurisdiction over his malpractice claim; it should be litigated in state court, which P did not want.



























Rodriguez v. Señor Frog (2011)

TOPIC: SUBJECT MATTER JURISDICTION/DIVERSITY JURISDICTION

FACTS:
P = Rodriguez
D = Señor Frog, incorporated/PPoB is in Puerto Rico
P hits a pothole, costing two tires and killed her car engine. She got to the side of the road and a tow-truck driver showed up to help. As the truck driver lowered the truck's platform, P got back into her car. An oncoming driver had his headlights off, a blood-alcohol level nearly double the legal limit in Puerto Rico, and was speeding in a Mitsubishi registered to D. The driver smashed into the rear of P's Mazda, and she was thrown around, appearing to be dead. She survived and sued D. P moved to CA 3 months before the accident. D claimed that was a citizen of Puerto Rico, not CA at time of filing suit, and therefore, diversity was not satisfied. Court held that P was a domicile of CA.

CLAIM:
Negligence and Negligent Entrustment arising from the crash.

TAKEAWAY:
· Bank One 
· Citizenship for diversity purposes is domicile (the place where one is present and intends to stay)
· 28 U.S.C. § 1332(a)
· Federal courts can hear and decide suits between citizens of different states, provided the amount in controversy is more than $75,000
· Bank One Factors
· Factors that can help an inquiring court determine a party's intended domicile:
1. Where the party exercises civil and political rights
1. P not registered to vote anywhere
1. Where the party pays taxes
1. Where the party has real and personal property
3. Moved her belongings to CA
1. Where the party has their driver's license (or other licenses)
4. CA driver’s license
1. Where the party has bank accounts
5. Opened a CA bank account; no money in Puerto Rico 
1. Where the party has a job or owns a business
6. Has a job in CA
1. Where the party attends church and has club memberships
7. Doesn’t attend church





Coventry Sewage Associates v. Dworkin Realty (1995)

TOPIC: SUBJECT MATTER JURISDICTION/DIVERSITY JURISDICTION

FACTS:
P = Coventry
D = Dworkin
· P owns and operates a private sewer line and sewage pumping station servicing D. In 1992, P and D entered an agreement whereby D agreed to pay a service-fee for sewer-main usage. In determining the amount of water consumed, the parties' contract relied on invoices from the Kent County Water Authority (KWCA). P increased their service fee (which was permitted by contract), and D, thinking it was unreasonable, refused to pay.
· In October 1994, P filed this action seeking recovery of $74,953.00, the amount it claimed to be due based on the KCWA invoices. The judicial minimum at this time was $50,000. It is undisputed that, at the time P commenced the action, P alleged the amount in controversy in the belief that it exceeded jurisdictional minimum, and not as a ruse to invoke federal jurisdiction
· Shortly after the complaint was filed, but before D answered, D contacted KCWA about the invoices. KCWA sent an employee that found that there had "been a misreading of D's water meters" (caused by adding an extra 0 to the water consumed). Based upon the correct calculations, the bills to D should only have been $18,667.88.

CLAIM:
D breached their contract with P by refusing to pay the service fees.

TAKEAWAY:
· Did P claim the total damages in good faith?
· Subjective good-faith:
· P alleged the amount in controversy believing its accuracy at the time
· There was no evidence that P had any reason, at the time of filing, to doubt the accuracy of KCWA's invoices
· Objective good-faith:
· The facts at the time the action was commenced conferred jurisdiction which subsequent events could not divest; reasonable people would have relied on KCWA’s invoices
· Subsequent Events
· An event that takes place after the filing of a complaint; changes the amount in controversy from “day 1”
· Never divests a court's jurisdiction
· Subsequent Revelations
· A revelation after the filing of the complaint that reveals what the amount actually was supposed to be at the time of filing the complaint. (all revelations are events); an event that reveals the reality of “day 1”
· Will divest a court's jurisdiction only if that revelation establishes the P's lack of good faith

United Mine Workers of America v. Gibbs (1966)

TOPIC: SUPPLEMENTAL JURISDICTION

FACTS:
P = Gibbs
D = UMW, citizen of Tennessee
Tennessee Consolidated Coal Company operates a mine in TN and close it in Spring 1960. Shortly thereafter, one of their subsidiaries, Grundy, opens a new mine. The plan is to open the new mine with workers from the Southern Labor Union (they are trying to cut ties with UMW here). D hires Gibbs to be superintendent of mine. UMW Local says that mine should be operated for them. The union workers prevent the mine from opening, so Gibbs gets fired because he can't be the superintendent of a mine that never opens. He files a suit against the parent union, UMW. Diversity not satisfied here.

CLAIMS:
1. Violation of Federal statute (illegal secondary boycott — secondary boycott is boycotting one business entity in order to punish another business entity)
2. Interference with Employment Contract
3. Interference with Haulage Contract

TAKEAWAY:
· Is there an independent basis for jurisdiction (IBJ)?
· Yes, for the first claim, which arises out of a federal statute
· Do the other two claims have an IBJ?
· No diversity; both fail creation test; no essential federal ingredient
· Is there supplemental jurisdiction for these two claims?
· RULE: The state and federal claims must derive from a common nucleus of operative facts, such that we would expect the claims to be tried together
· If they do, court has discretion to keep the case in Federal court or not:
· Consider judicial economy, convenience, and fairness to litigants (usual presumption here is to keep cases in Federal court)
· As applied:
· The boycott is the event that interfered with the employment and haulage contracts. Would be fair and efficient to bring the claims together. Trial court did not abuse its discretion in awarding supplemental jurisdiction for the 2 state-law claims.
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TOPIC: SUPPLEMENTAL JURISDICTION

FACTS:
P = Kroger, citizen of Iowa
D/3rd Party P = Omaha Public Power District (OPPD)
3rd Party D = Owen, citizen of Iowa
Mr. Kroger gets electrocuted to death. The P (Mrs. Kroger) files a wrongful death action against OPPD. OPPD then files a 3rd party complaint, bringing Owen into the case as a 3rd party D and seeking indemnity. P then amended her complaint, naming Owen as a 3rd Party D. The Court grants a summary judgement in favor of OPPD, so the only claim left is from P to Owen. Owen then moved to dismiss the complaint for lack of jurisdiction.

CLAIM:
Wrongful death via negligence

TAKEAWAY:
· Application:
· Is there an IBJ?
· Yes, complete diversity between P and D when case is filed
· Rule 14 allows Kroger to file claim against Owen as a 3rd Party D
· Is there an IBJ for Kroger’s claim against Owen?
· No; creation test fails, no essential ingredient, and no diversity between Kroger and Owen
· Is there a basis for supplemental jurisdiction?
· Yes, common nucleus of operative facts (the facts that brought Owen into the case for indemnity are the same as the facts from the original claim) 
· BUT, court introduces concept of Kroger evasion:
· P sues 3rd Party D from same state = Kroger Evasion (unless 3rd Party D sues P first)
· No supplemental jurisdiction when Kroger evasion
· 3rd Party Ds/Ps do not need to be completely diverse from P/D.












Ettlin v. Harris (2013)

TOPIC: REMOVAL JURISDICTION

FACTS:
P = Ettlin
D = 14 people, 4 of which were County Supervisors
P went to see "Occupy LA" protest; sees lots of police, making him nervous. He walks all around LA to get to his car around 2am; sues a number of individuals for violation of federal constitutional rights, and other rights. He sued 14 people, 4 of which were County Supervisors. The County Supervisors file motion for removal, but they are the only 4 who consented to the removal.

CLAIM:
§ 1983 and RICO, as well as state "elder abuse" claim which arises out of the same facts as the   § 1983 claim.

TAKEAWAY:
· Was motion to remove proper?
· Would it be proper under § 1441(a)?
· The entire case could have been filed in the federal court
· IBJ under Federal Question (§ 1331) for §1983 and supplemental jurisdiction for state law claim because it shares a common nucleus of operative facts with the § 1983 claim.
· BUT that doesn’t matter; even if it otherwise would have been proper, there is no unanimity regarding the consent to remove — § 1446(b)(2)(A)
· Would it be proper under § 1441(c)?
· Federal claim here is based on § 1331, federal question jurisdiction
· Does the state claim have an IBJ?
· Fails creation test, essential federal ingredient test
· Does the state claim arise from a common nucleus of operative facts as the Federal claim?
· Yes; therefore, motion to remove will be (and was) dismissed












Law Offices of Jerris Leonard v. Mideast Systems (1986)

TOPIC: JOINDER OF CLAIMS & PARTIES — Counterclaims

FACTS:
P = Law Offices of Jerris Leonard
D = MS/CCC
P represented D in a case against the US Department of the Interior; D lost. P sued D for failing to pay attorneys' fees. D ignored the suit and a default judgement was entered against D. D then sued P for legal malpractice because P's advice to D allowed for the Department to recover a much larger judgement than if they had settled. P contests that D's malpractice claim is a counterclaim in the first matter (the suit for failure to pay attorneys' fees) and was now barred from being litigated in NY state court.

CLAIM:
P’s claim = failure to pay attorneys’ fees
D’s claim = Malpractice

TAKEAWAY:
· FRCP 13(a)(1)
· A pleading must state as a counterclaim any claim that, at the time of its service, the pleader has against an opposing party if the claim:
· (A) arises out of the transaction or occurrence that is the subject matter of the opposing party's claim; AND
· Logical Relationship Test: may look at a series of occurrences, depending not so much upon the immediateness of their connection, but their logical relationship
· Look at factual, evidentiary, legal overlap
· Similar to § 1367 common nucleus of operative facts test, but slightly harder to satisfy
·  (B) does not require adding another party over whom the court cannot acquire jurisdiction

· Cannot avoid obligation of compulsory counterclaim by not answering, so that you can raise the claim in another suit after default judgement has been entered in the first suit.
· D’s claim for malpractice was a compulsory counterclaim that must have been raised in the first lawsuit.
· Lots of factual and evidentiary overlap here:
· The malpractice claim stems from the handling of the litigation for which P sought fees. 






Pace v. Timmerman’s Ranch and Saddle Shop, Inc. (2015)

TOPIC: JOINDER OF CLAIMS & PARTIES — Counterclaims

FACTS:
In 2011, Timmerman’s filed a complaint against Ms. Pace alleging that she removed merchandise from Timmermann's and sold them for personal profit; also utilized the company's credit card to make personal purchases. Pace filed an answer and counterclaim, but later files another suit, with her husband, against Timmerman’s for IIED and conspiracy to facilitate a false arrest. Timmerman’s argues that this second suit should be barred because her claim was a compulsory counterclaim under Rule 13(a).

CLAIM:
2011 complaint = Conversion, breach of fiduciary duty, fraud, and unjust enrichment
2013 complaint = Loss of consortium (IIED) and conspiracy to facilitate her false arrest

TAKEAWAY:
· Rule 20 is permissive joinder of parties
· Rule 13(a) is compulsory counterclaims
· A pleading must state as a counterclaim any claim that, at the time of its service, the pleader has against an opposing party if the claim:
· (A) arises out of the transaction or occurrence that is the subject matter of the opposing party's claim; AND
· (B) does not require adding another party over whom the court cannot acquire jurisdiction
· Timmerman’s tries to say that Ms. Pace was required to join her husband to the first suit (which is not the case because Rule 19 does not apply here) and that, accordingly, the husband’s claims are also barred.
· If you are not a party in the original complaint, Rule 13(a) does not apply to you

















Hart v. Clayton-Parker and Associates, Inc. (1994)

TOPIC: JOINDER OF CLAIMS & PARTIES — Counterclaims

FACTS:
P = Hart
D = Clayton-Parker
P applied for and received a credit card from JC Penney. She was later unable to pay off her balance and JC Penney assigned her account to D for collection purposes. P alleges that D engaged in deceptive, unfair, and abusive debt-collection practices in violation of the Fair Debt Collection Practices Act and applicable Arizona law prohibiting unreasonable debt collection practices. D files counterclaim alleging that P defaulted on her payments owed under her installment credit agreement with JC Penney (breach of contract). The court did not have jurisdiction over the counterclaim.


TAKEAWAY:
· Federal courts have supplemental jurisdiction over compulsory counterclaims (because for a claim to be compulsory, it must pass the logical relationship test, which is a stricter standard to meet than the common nucleus of operative facts test), but not necessarily over permissive counterclaims
· Steps:
· Is there an IBJ for the starter claim (deceptive collection practices)?
· Yes, § 1331 Federal Question (Creation Test)
· Rule 13 allows joinder of counterclaims (compulsory or permissive)
· Is there an IBJ for the joined claim (breach of contract)?
· No federal question or diversity
· Is there supplemental jurisdiction for the joined claim?
· § 1367(a) common nucleus of operative facts?
· Hard to tell, but probably not — some factual overlap in that the debt is at the center of all the claims, but there is no legal overlap (contract v. Tort claims) or evidentiary overlap (P’s claim looks at methods used to collect debt, the counterclaim looks at the contract and creation of debt itself)
· § 1367(b) is not applicable since the district courts have jurisdiction through § 1331, not solely diversity
· § 1367(c) 
· Even if supplemental jurisdiction is found over the counterclaim, the court should use its discretion in these unfair debt collection practice cases
· Congress wants to encourage consumers to file these suits; do not want to discourage them with the threat of breach of contract counterclaims



Rainbow Management Group v. Atlantis Submarines Hawaii (1994)

TOPIC: JOINDER OF CLAIMS & PARTIES — Counterclaims & Crossclaims

FACTS:
P = RMG
D = Atlantis and George Haydu
P had a contract with Atlantis to transport passengers back and forth from shore to D's submarine. The exchange of passengers requires that the Elua (P's ship) and Atlantis X (D's ship) come alongside each other while the vessels were secured with lines. Another ship, a scuba ship called the Boston Whaler, was moored 200 yards away. The Elua collided with the Boston Whaler, destroying the latter ship and causing personal injuries to its passengers. The Elua was damaged and repaired. An injured passenger on the Boston Whaler sues Atlantis and RMG as co-defendants. Atlantis filed a cross-claim against RMG for breach of contract and indemnity. RMG answers, but also filed a new suit against Atlantis, saying the damage was Atlantis’ fault. Atlantis argues that RMG had to file their claim as a compulsory counterclaim in the first case. Atlantis wins.

TAKEAWAY:
· Rule: Co-parties become opposing parties within the meaning of Rule 13(a) after one such party pleads an initial cross-claim against the other. 
· This rule should be limited to situations in which the initial cross-claim includes a substantive claim (as opposed to merely a claim for contribution and indemnity)
· FRCP 13(g)
· A pleading may state as a cross-claim any claim by one party against a co-party arising out of the transaction or occurrence that is the subject matter either of the original action or of a counterclaim therein
· FRCP 13(a)
· A pleading must state as a counterclaim any claim which at the time of serving the pleading the pleader has against any opposing party, if it arises out of the same transaction or occurrence that is the subject matter of the opposing party's claim
· Once a substantive cross claim is filed under 13(g), parties become opposing parties under 13(a), so all compulsory counterclaims must be filed.












Exxon Mobil Corp. v. Allapattah Services (2005)

TOPIC: JOINDER OF CLAIMS & PARTIES — Permissive Joinder of Parties

FACTS:
Class action that satisfies complete diversity, but some class members do not satisfy the amount-in-controversy. The court uses Maria v. Star-Kist to analyze the present case. In Star-Kist, Maria was badly injured when opening a can of tuna. She sued Star-Kist, and joined her parents and sister under Rule 20 so that they could sue for emotional distress. Maria's claim exceeds amount-in-controversy, but not her parents' or sister's claim.

ISSUE:
Do Maria’s parents and sister also each need to meet the amount in controversy threshold? (No)

TAKEAWAY:
· Rule 20(a)(1) — persons may join in one action as Ps if:
· (A) They assert any right to relief with respect to or arising out of the same transaction, occurrence, or series of transactions or occurrences; AND
· (B) Must have at least one question of law or fact common to all Ps
· Steps (for Star Kist):
· Is there an IBJ to get into federal court?
· Yes, § 1332 diversity (Maria satisfies amount-in-controversy)
· Is there a rule that allows for the joinder of parents and sister?
· Rule 20 — their emotional distress claim arises out of the same transaction as Maria’s injury, and there is at least one common question of law or fact
· Do their claims have an IBJ to get into federal court?
· No — emotional distress is state law driven, so no Federal Question jurisdiction; no diversity because they do not meet the amount-in-controversy requirement
· What about supplemental jurisdiction?
· § 1367(a)
· Common nucleus of operative facts is satisfied since their claim arises out of the same transaction as Maria’s (they claims arise from Maria’s injury)
· § 1367(b)
· In federal court solely on diversity?
· Yes
· Is the claim made by the P and against persons made parties under Rules 14, 19, 20, or 24?
· No
· If not, is the claim by a person proposed to be joined as Ps under Rule 19, or seeking to intervene the Ps under Rule 24?
· No, they were joined under Rule 20
· Would exercising supplemental jurisdiction over such claims be inconsistent with the jurisdictional requirements of § 1332 (amount in controversy and complete diversity?
· N/A because the claim was not made by the P against persons made parties under the rules, nor were Rules 19 or 24 invoked
· § 1367(c)
· Always have to do this analysis, though the Court did not in this case.
· The district courts may decline to exercise supplemental jurisdiction over a claim under subsection (a) if –
1) The claim raises a novel or complex issue of state law,
2) The claim substantially predominates over the claim or claims over which the district court has original jurisdiction,
3) The district court has dismissed all claims over which it has original jurisdiction, or
4) In exceptional circumstances, there are other compelling reasons for declining jurisdiction




















Schoot v. United States (1987)

TOPIC: JOINDER OF CLAIMS & PARTIES — Permissive Joinder of Parties

FACTS:
P = Schoot
D = US
Schoot is an employee at the company in which Vorbau is the president. Schoot and Vorbau were assessed to have been required to pay some taxes to US Federal Government; Schoot files lawsuit against the government saying that he wants a tax refund. The US responds with a counterclaim for the balance of unpaid taxes and named Vorbau as a party to the counterclaim. P cross claimed against Vorbau for indemnification. Vorbau sought to dismiss the counterclaim by the government.

TAKEAWAY:
· Is there an IBJ that gets the case into federal court?
· Yes — § 1331 Federal Question (federal law creates rights of action for tax claims
· Is there a rule that joins Vorbau and allows for the counter claim?
· Rule 13(h)
· Rules 19 and 20 govern the addition of a person as a party to a counterclaim or crossclaim (this rule must be brought with Rules 19 or 20)
· When a 3rd party is joined into an action under FRCP 13(h), they cannot challenge venue
· Rule 20(a)(1) — persons may join in one action as Ps if:
· (A) They assert any right to relief with respect to or arising out of the same transaction, occurrence, or series of transactions or occurrences; AND
· (B) Must have at least one question of law or fact common to all Ps
· Rule 20(a)(2) is the same as above but for Ds, not Ps.
· Here, Vorbau can be joined as a D to a counterclaim because he and Schoot’s alleged tax irresponsibility from the same activity (same series of transactions) gave rise to all of the government’s claims. The Gov listed 10 common questions of law/fact (ie. Who prepared the company’s tax returns?)
· (13a allows for the cross and counter claims)
· Is there an IBJ for the counterclaim?
· Counter = balance for unpaid taxes
· Yes, invoked tax claims (so Federal Question)







Hartford v. Quantum Chemical (1994)

TOPIC: JOINDER OF CLAIMS & PARTIES — Permissive Joinder of Parties

FACTS:
P = Hartford
D = Quantum
3rd Party P = Quantum
3rd Party D = Property Insurers
Quantum uses a heat exchanger and it fails; unclear whether it was an explosion or an accident. There are 2 insurers (Hartford and Property Insurers); Hartford's policy covers accidents, but not explosions; Property Insurers' policy covers explosions, but not accidents based on a pre-existing condition. Neither insurer claimed to cover the heat exchanger failure. Quantum and Property Insurers are from the same state (State X); they are from a different state than Hartford (State Y). Hartford files action against Quantum seeking declaratory judgement that they are not liable because it was an explosion. D files an answer with a counterclaim against Hartford and includes a claim against Property Insurers. After Quantum brings in Property Insurers, Quantum files motion to dismiss on lack of jurisdiction (no diversity). But, no need to satisfy diversity when using supplemental jurisdiction, unless § 1367(b) applies, which it doesn’t here.

TAKEAWAY:
· Is there an IBJ that gets us into federal court? Yes, § 1332
· Do any rules allow for joinder of Property Insurers?
· Rule 13(h) allows us to apply the standard in Rule 20(a)(2)
· Rule 20(a)(2): Permissive Joinder of Parties
· Does claim against new party arise out of the same transaction, occurrence, or series of transactions or occurrences?
· Yes, both claims based on the exact same facts
· Is there a common question of law or fact?
· Yes, the heat exchanger failure
· Is there an IBJ for Quantum’s claim against Property Insurers?
· No — fails under §§ 1331 and 1332
· Is there supplemental jurisdiction over Quantum’s claim against Property Insurers?
· § 1367(a) — Common nucleus of operative facts?
·  Satisfied
· § 1367(b)
· Is the case solely in federal court based on diversity?
· Yes
· Is it a claim by P bringing in Ds under Rules 14, 19, 20, or 24; OR was the P joined by Rules 19 or 24?
· No, the claim was brought by D (they acted like a P in their counterclaim, but they are still the D)
· 1367(c)
· Should keep the claims in the same case because same fact; better to do it all together in case one court calls it an explosion, and another calls it an accident
Walkill v. Tectonic (1997)

TOPIC: JOINDER OF CLAIMS & PARTIES — Indemnity

FACTS:
P = Walkill (NJ)
D = Tectonic (NY)
P hired D to perform certain geotechnical tests on the property and to issue a formal geotechnical report. P learned from the general contractor (Poppe) that certain areas of the land were unsuitable for building even after implementation of the recommendations in D’s Report. D contends that the unsuitable material had been placed on top of the original ground, presumably by Poppe. P did not name Poppe as a D. D tries to use Rule 14 to bring in Poppe.

TAKEAWAY:
· Rule 14(a) 
· A defending party may, as third-party plaintiff, serve a summons and complaint on a nonparty who is or may be liable to it for all or part of the claim against it.
· "I didn't do it — he did it!" is a substantive defense, but not a Rule 14 claim that can bring Poppe into the case
· Rule 14 is for indemnity, but D wants a substantive claim


























Guaranteed Systems v. American National Can Co. (1994)

TOPIC: JOINDER OF CLAIMS & PARTIES — Permissive Joinder of Parties

FACTS:
P = Guaranteed Systems (NC)
D = American National Can Co. (DE)
3rd-Party D = HydroVac (NC)
P  filed suit against D, alleging that D failed to pay P for construction work on one of D's sites. D filed an answer and counterclaim against P, alleging negligence in the performance of their construction work. P seeks to file a 3rd-party action against subcontractor, HydroVac, alleging claims for indemnity. HydroVac files a motion to dismiss.

TAKEAWAY:
· Rule 14(a) 
· A defending party may, as third-party plaintiff, serve a summons and complaint on a nonparty who is or may be liable to it for all or part of the claim against it.
· Rule 14(b)
· Everything allowable in 14(a) can be used by a P in a defending position
· Here, P is defending against a counterclaim from D
· Court incorrectly dismisses P’s motion to bring in the 3rd Party D for lack of supplemental jurisdiction over the indemnity claim
· Court incorrectly analyzed § 1367(b):
· They said that complete diversity would be violated and that this was a potential Kroger evasion
· Correct analysis:
· § 1367(a): passes common nucleus of operative facts test
· § 1367(b):
· In federal court solely on diversity?
· Yes
· Is it a claim by P against someone made a party under Rules 14, 19, 20, or 24; OR did the P enter the case by Rules 19 or 24?
· If either of these two are triggered, then is the claim inconsistent with jurisdictional requirements of § 1332 (diversity AND amount-in-controversy)?
· Yes, claim by P against someone made a party under Rule 14
· But not inconsistent with complete diversity or amount in controversy
· Complete diversity only required between Ps and Ds, not 3rd Party Ps/Ds
· Not a Kroger evasion because the P brought in the 3rd Party D, not the D 



Great Atlantic & Pacific Tea Co. v. Town of East Hampton (1998)

TOPIC: JOINDER OF CLAIMS & PARTIES — Intervention

FACTS:
P = Great Atlantic
D = East Hampton
Potential Intervenor = The Group
East Hampton adopted a local zoning law to restrict the establishment of very large retail stores within East Hampton outside of the Central Business zone. The effect of this "Superstore Law" was that it prevented P from proceeding with its proposal of a huge supermarket in the zone. The Group — an "environmental organization dedicated to preserving the rural character, rural heritage, and natural resources" of the area encompassing East Hampton — actively supported the Superstore Law. The Group is trying to intervene as a D under Rule 24(a)(2) or 24(b)(1).

TAKEAWAY:
Rule 24(a)(2) — Intervention of Right 
· 4 elements that the intervenor must establish:
1. A timely motion
· Factors:
1. The length of time during which the would-be intervenor actually knew or reasonably should have known of its interest in the case before it petitioned for leave to intervene
1. The extent of the prejudice that the existing parties to the litigation may suffer as a result of the would-be intervenor's failure to apply for intervention as soon as it knew or reasonably should have known of its interest in the case
1. The extent of the prejudice that the would-be intervenor may suffer if intervention is denied
1. The existence of unusual circumstances militating either for or against a determination that the application is timely
1. An interest relating to the property or transaction that is the subject matter of the action
2. An intervenor's interest must be "direct, substantial, and legally protectable," rather than "remote or contingent"
1. Does not have to be a legally enforceable interest, as long as someone in the suit has a legally protectable interest — this is an easy standard to satisfy
1. Has to be an interest that goes beyond curiosity — some tangible thing that sets you apart from the rest of the world vis-a-vis this case
1. A potential for an impairment of that interest without intervention
3. This standard is met where the intervenors demonstrate that, absent intervention, the disposition of the action may, as a practical matter, impede or impair their interests.
1. The movant's interest is not adequately represented by the other parties to the litigation
1. Adequate representation is presumed when the would-be intervenor shares the same ultimate objective as a party to the lawsuit. This presumption is even stronger when you align yourself with a government entity.
1. Having different motives than the party with the shared ultimate objective does not lead to the conclusion that the party will inadequately represent its defense
1. The mere possibility that a party may at some future time enter into a settlement cannot alone show inadequate representation
Rule 24(b) — Permissive Intervention
· (b)(1) Permissive intervention may be granted "when an applicant's claim or defense and the main action have a question of law or fact in common"
· (b)(3) Permissive intervention is a matter left to the discretion of the court
· Must consider "whether the intervention will unduly delay or prejudice the adjudication of the rights of the original parties"
· Court may also consider other relevant factors:
· The nature and extent of the intervenor's interests
· Whether the intervenor's interests are adequately represented by the parties
· Whether the party seeking intervention will significantly contribute to the full development of the underlying factual issues in the suit and to the just and equitable adjudication of the legal question presented

Re: 24(a)(2) — The Group has essentially the same exact argument, with only their motives being different (which doesn’t matter). To prevail, the Group would need to demonstrate that it has a legal interest in maintaining the Superstore Law that not only differs from the Town's interest, but would permit the Group to assert a justification for the law that could not be equally asserted by the Town.

Re: 24(b)(1) — Satisfied, clearly a common question of law/fact because both the Group and East Hampton seek a declaration that the Superstore Law is valid and constitutional

Re: 24(b)(3) — Court uses discretion to deny motion because:
1. East Hampton (D) appears ready, willing, and able to vigorously defend the validity of the Superstore Law such that the Group's interests are adequately represented.
2. The Group will likely inject collateral (commercial development) issues that can only serve to delay and complicate the proceedings to the prejudice of P without assisting in the resolution of the central issue before the court.







Mattel, Inc. v. Bryant (2006)

TOPIC: JOINDER OF CLAIMS AND PARTIES — Intervention

FACTS:
P = Mattel (CA)
D = Bryant (DE)
Potential Intervenor = MGA (CA)
Mattel (CA) sues Bryant (DE) in state court; it gets removed to federal court on diversity. P produced the dolls in question based on drawings by D. MGA (CA) sells these dolls and makes money off of them; doesn't want D to lose because retailers won't order them if Bryant loses this case. MGA files a timely motion to intervene as a D under Rule 24. P moved to remand back to state court on the ground that MGA was not diverse and was indispensable to the litigation, because its non-inclusion would subject its interest to a risk of prejudice. Court rules that MGA is not “indispensable”; thus, intervention is allowed and under Court’s SMJ. The Court doesn’t go into an “indispensability” analysis; just assumes MGA not indispensable and goes from there.

TAKEAWAY:
Only have to comply with § 1332 jurisdictional requirements if parties are in federal court intervening party is “indispensable” to the action (borrowed from Rule 19) — 
(1) complete diversity would have been destroyed had that party been joined as an original party to the suit; and 
(2) in fairness and justice, the case cannot proceed in that party’s absence (they ought to be joined, but doesn’t satisfy jurisdictional requirements)
· Here, case can proceed without MGA — P can get all damages, D doesn’t need them either
· It would be nice to have them (MGA has economic interest), but not indispensable
Since MGA is not an indispensable party, they can intervene without having to satisfy the jurisdictional requirements of § 1332 (do not need to satisfy complete diversity or amount-in-controversy) — this case gets right what Guaranteed Systems got wrong















Geler v. National Westminster Bank USA (1991)

TOPIC: JOINDER OF CLAIMS AND PARTIES — Interpleader

FACTS:
Fight over a Totten trust — bank account that has a beneficiary upon death. Ben and Susana establish the Totten trust w/ $500,000 in the account. Ben dies, so Susana withdraws the money. The bank takes the money back. The Gelers sue the bank claiming a right to the account. Gelers and Susana are from Israel. Gelers bring suit to NY. Susana does not intervene and brings a suit to state court claiming the same money. The bank files a counterclaim and an interpleader (3rd Case).
· 1st case = Gelers v. Bank (bank should've filed counterclaim here under 13h and joined the estate)
· 2nd Case = Susana estate v. Bank
· 3rd Case = Bank v. Susana and Gelers
· Issue: is interpleader proper here?

TAKEAWAY:
Rule: All aliens are from the 'same state'
Interpleader shows up when there is a stake, a stakeholder, and adverse claimants
Stake — some identifiable definite piece of property
Stakeholder — person/entity who has authority over the property
Adverse Claimants — has to have 2 or more persons/entities claim to own the stake
· They each think the stake is 100% theirs
· Claimants also adverse if they collectively claim more than 100% of the property

2 kinds of Interpleader in Federal courts:
· Statutory Interpleader
· § 1335(a) — SMJ
· Court has SMJ over certain interpleader actions that have $500 or more in controversy
· Requires "minimal diversity" — only 2 of the claimants have to be diverse from each other (that's all we care about)
· You can use 1335 if you are a stakeholder, there is at least $500 in controversy, and there is minimal diversity amongst the claimants
· Stake has to be deposited to the Court
· § 1397 — Venue
· If interpleader entered under § 1335, can file interpleader action in any judicial district in which one or more of the claimants resides
· You also can use § 1391 to satisfy venue — pick whichever works for you
· § 1391(b) Civil action can be brought in (1) a judicial district in which any D resides, if all Ds are residents of the State in which the district is located; (2) a judicial district in which a substantial part of the events or omissions giving rise to the claim occurred
· § 2361 — Personal Jurisdiction
· If interpleader entered under § 1335, 
· Can exercise personal jurisdiction over claimants with minimal contacts within the United States (5th Amendment due process)
· District Court can exercise personal jurisdiction over any claimant who can be served within the United States
· Can stop all other courts/proceedings, so that the court can adjudicate the stake
· Rule Interpleader
· Need an IBJ to use this rule
· Rule 22 — provides joinder of parties rule that allows interpleader
· Requires complete diversity under § 1332 and amount in controversy has to exceed $75,000
· Stakeholder v. Claimants all have to be completely diverse
· Don't need to deposit the stake with the court, but it is general practice to do so
· Then need to satisfy 
· Venue — § 1391
· Personal Jurisdiction — Rule 4(k)(1)(A)

Approach:
· Start trying with statutory interpleader: § 1335
· If it doesn't work, then use Rule interpleader: Rule 22
· Here, cannot use statutory interpleader because there is no minimal diversity (both Geler and Susana are from state of ‘alien’)
· What about rule interpleader?
· IBJ?
· Yes, complete diversity between the bank and Geler and Susana (aliens)
· Rule 22
· § 1391 Venue?
· Substantial events giving rise to claim happened in NY (setting up the stake/Totten trust)
· Rule 4(k)(1)(A) Personal Jurisdiction?
· Minimal contacts with NY satisfied










Temple v. Synthes (1990)

TOPIC: JOINDER OF CLAIMS AND PARTIES — Compulsory Joinder of Parties

FACTS:
Cases:
1. Temple (MS) v. Synthes (PA)
2. Temple (MS) v. Doc and Hospital (LA)

P underwent surgery from Dr. LaRocca in the Hospital, where a "plate and screw device" (manufactured by Synthes) was implanted into his lower spine. Following surgery, the device's screws broke off inside P's back. P filed suit against Synthes in Federal Court (LA) alleging defective design and manufacture of the device. At the same time, P also filed suit in state court against the Dr. and Hospital, claiming negligence and malpractice. Synthes filed a motion to dismiss P's federal suit for failure to join necessary parties pursuant to Rule 19. Motion denied.

TAKEAWAY:
Rule 19 compulsory joinder is triggered when:
1) Complete relief cannot be satisfied among existing parties; or
· “Complete relief” clause will be met when any relief between the existing parties would be hollow or meaningless without the absentee’s presence in the suit
· Here, Temple could get all the money he wants from Synthes without the hospital or doctor’s presence (damages for manufacture defect and negligence from hospital would be different)
2) Harm to absent parties?
· No harm to doc and hospital to leave them out
3) Harm to existing parties? Risk of double or inconsistent obligations?
· Will Synthes be harmed?
· No, if they are claiming that the injury was a result of the doc and hospital (and therefore, not their product), Synthes could just bring them in to testify
Here, the only basis for bringing the Doc and Hospital into the first case would be the fact that they are joint-tortfeasors — however, that is never enough for compulsory joinder!











Maldonado-Viñas v. National Western Life Ins. Co. (2017)

TOPIC: JOINDER OF CLAIMS AND PARTIES — Compulsory Joinder of Parties

FACTS:
Ps = The Maldonado-Viñas, wife and two sons of the deceased (PR)
D = National Western (TX)
The deceased (Carlos) bought two annuities. The first named his brother as the beneficiary, but the agent who signed it did not actually have an agent's license. The second named his brother Francisco (Spain) as the owner and beneficiary, but the brother never signed it. D sends money from the annuities to Francisco. The Ps are residents of Puerto Rico and argue that both annuities were null and void; the wife claims to have at least a 50% stake because of community property laws. D argues that Francisco is a required party under Rule 19. 

TAKEAWAY:
Rule 19 compulsory joinder is triggered when:
1) Complete relief cannot be satisfied among existing parties; or
· “Complete relief” clause will be met when any relief between the existing parties would be hollow or meaningless without the absentee’s presence in the suit
· Here, Francisco is not needed to determine whether both annuities are void.
2) Harm to absent parties?
· D may have to pay the Maldonado-Viñas, but that doesn’t harm Francisco (other than he may fear future litigation)
3) Harm to existing parties? Risk of double or inconsistent obligations?
· Inconsistent Obligation 
· When you have two obligations but it is physically impossible to do both (ie. One court orders you to do something and another court orders the opposite)
· National Western not subject to inconsistent obligations because paying twice is not an inconsistent obligation because you can do it; might be unfair, but physically possible
· First thing Francisco would argue in another suit is that the annuities are not void, so there remains a "substantial risk" that if the brother had to litigate in another court, that other court would decide otherwise, so as to subject D to double obligations
· Because D might have to "pay out double on the annuities," and there remains a substantial risk that this would occur if the brother was not joined, he was a person required to be joined (if feasible) under Rule 19(a)
· Not feasible in this case because Francisco doesn’t have minimal contacts with Puerto Rico to exercise jurisdiction. Remanded to lower court to see whether to use discretion to keep original case or dismiss.

Erie Railroad Co. v. Tompkins (1938)

TOPIC: ERIE DOCTRINE

FACTS:
P = Tompkins (PA)
D = Erie Railroad (NY)
P was injured on a dark night by passing D's freight train. He was walking along the railroad right of way when he was “struck by something which looked like a door projecting from one of the moving cars.” Suit brought to NY District Court. D argues that under PA law, P was a trespasser and not owed any duty against negligence, unless it is wanton or willful (which it wasn't). P argues that since no state statute talks about this subject, the Court should use federal law, which would not consider P a trespasser and give him the rights to win a suit for negligence. D wins because the federal law is substantive, so it violates the Reserve Powers Doctrine.

CLAIM:
Negligence in the operation, or maintenance, of the train which struck P

TAKEAWAY:
Federal courts exercising diversity jurisdiction apply federal procedural law, but must also apply state substantive law
Reserve Powers Doctrine: Don't want federal law to alter state law, but if the federal laws are procedural, then they do not affect state substantive law

Analysis Framework:
1. Identify issue over which there is potential conflict between federal procedural law and state law
1. Is the federal standard sufficiently broad to control that issue?
1. If yes, issue identified in Step One is a real conflict; only question left is whether the federal standard is valid (if valid, federal standard supplants state law)
	Track One:
	Track Two:
	Track Three:

	Federal Procedural Statutes
	Federal Procedural Rules
	Judge-made Federal Procedural Law

	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?

	_____________
 
	Can't abridge, enlarge or modify any substantive right
— Does the formal federal rule (1) alter the elements, (2) change the timeframe which you can file claim, or (3) alter remedies?
	Is the federal standard "outcome-determinative"?
— At the forum-shopping stage, is the choice of federal forum outcome-determinative? (Ex. Distinct substantive advantage to use laches over statute of limitations)



Stewart Organization v. Ricoh Corp. (1988)

TOPIC: ERIE DOCTRINE — Federal Statute Track (Track One)

FACTS:
P = Stewart (AL)
D = Ricoh (NY/NJ)
P and D had a dealership agreement which contained a forum-selection clause providing that any dispute arising out of the contract could be brought ONLY in Manhattan, NY. Relationship between the parties soured and in 1984, P brought suit against D in the N.D. of Alabama. District Court denied D's motion to transfer/dismiss under 1404(a) and 1406 because (they argued) that the transfer was controlled by Alabama law, which looks unfavorably upon contractual forum-selection clauses. Reversed on appeal (so case transferred to Manhattan).

ISSUE:
Can the case be transferred from Alabama to the forum-selection clause in NY?

CLAIM:
Breach of Contract, Warranties

TAKEAWAY:

	Track One:
	Track Two:
	Track Three:

	Federal Procedural Statutes
	Federal Procedural Rules
	Judge-made Federal Procedural Law

	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?

	_____________
 
	Can't abridge, enlarge or modify any substantive right
— Does the formal federal rule (1) alter the elements, (2) change the timeframe which you can file claim, or (3) alter remedies?
	Is the federal standard "outcome-determinative"?
— At the forum-shopping stage, is the choice of federal forum outcome-determinative? (Ex. Distinct substantive advantage to use laches over statute of limitations)



ANALYSIS:
· Step One:
· Potential conflict between 1404(a), which would allow a transfer to forum-selection clause venue (Manhattan), and Alabama law, which says you cannot transfer
· Step Two:
· 1404(a) is sufficiently broad to control the issue
· Congress wants us to be flexible, not rigid (the Gilbert factors)
· So we need to factor that there is a forum-selection clause, but that is not dispositive
· 1404(a) tells us that we can transfer and tells us how to control (case-by-case factors)
· Step Three:
· Track ONE because 1404(a) is a federal statute 
· It is arguably procedural because it provides a method for an appropriate forum for where to adjudicate the case
· Doesn't matter if it affects substantive law as long as it is arguably procedural; can use the Federal statute.




































Hanna v. Plumer (1965)

TOPIC: ERIE DOCTRINE — Federal Rules Track (Track Two)

FACTS:
P = Hanna (OH)
D = Plumer (MA)
P filed suit claiming damages in excess of $10,000 for injuries suffered as a result of alleged negligence in an automobile accident (which happened in South Carolina). Service compliant with FRCP 4(e)(2) was made on February 8. The D filed an answer on February 26, alleging that the action could not be maintained because it had been brought "contrary to and in violation of the provisions of Massachusetts General Laws." Supreme Court ruled for P

TAKEAWAY:
	Track One:
	Track Two:
	Track Three:

	Federal Procedural Statutes
	Federal Procedural Rules
	Judge-made Federal Procedural Law

	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?

	_____________
 
	Can't abridge, enlarge or modify any substantive right
— Does the formal federal rule (1) alter the elements, (2) change the timeframe which you can file claim, or (3) alter remedies?
	Is the federal standard "outcome-determinative"?
— At the forum-shopping stage, is the choice of federal forum outcome-determinative? (Ex. Distinct substantive advantage to use laches over statute of limitations)



Analysis
· Step One: 
· Identify the issue
· Was service of process done properly?
· There is a potential conflict between state law requiring in-hand service and 4(e)(2)
· Step Two:
· Is 4(e)(2) sufficiently broad to control the issue?
· "This is a method you can use for service of process" — it expressly says that it controls the issue
· Step Three:
· Is the federal rule valid?
· Is it arguably classifiable as procedural?
· Yes, because the rule notifies someone of a pending case
· Does it abridge, enlarge, or modify a state substantive right?
· 3 ways federal law could abridge, enlarge, or modify substantive state right:
1) If it changes/eliminates an element of the substantive right
· 4(e)(2) does not do this
2) It either enlarges or shortens the statute of limitations
· 4(e)(2) does not change the timeframe in which the case can be filed
3) If it significantly affects the available remedies (such as lowering/increasing damages)
· 4(e)(2) does not affect remedies

This case also creates the Track 3 test:
· Go back to the commencement of the lawsuit — at the forum-shopping stage, is the choice of federal forum outcome-determinative?
· When deciding where to file the case, could a reasonable person perceive a distinct substantive advantage to filing in federal court? (visualize the choice the attorney is making to commence the suit)
· If there is a substantive advantage, Reserves Power Doctrine is violated
· When this happens, use state law


























Guaranty Trust Co. v. York (1945)

TOPIC: ERIE DOCTRINE — Judge-Made Federal Procedural Law Track (Track Three)

FACTS:
P = York
D = Guaranty Trust Co.
York (P) files suit against Guaranty Trust (D) in federal court based on diversity, which along with amount of controversy, is satisfied. P claims that D was trustee over certain notes she held as beneficiary and that D breached the trust by negotiating a reduction in the value of the notes. The state statute of limitations has run, but laches (federal judge-made doctrine) might permit the case to proceed.

TAKEAWAY:
	Track One:
	Track Two:
	Track Three:

	Federal Procedural Statutes
	Federal Procedural Rules
	Judge-made Federal Procedural Law

	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?
	Could Congress rationally conclude that the statute was procedural?

	_____________
 
	Can't abridge, enlarge or modify any substantive right
— Does the formal federal rule (1) alter the elements, (2) change the timeframe which you can file claim, or (3) alter remedies?
	Is the federal standard "outcome-determinative"?
— At the forum-shopping stage, is the choice of federal forum outcome-determinative? (Ex. Distinct substantive advantage to use laches over statute of limitations)



Analysis:
· Step One:
· The conflict is between laches and state statute of limitations
· Step Two:
· Laches is sufficiently broad to control the issue
· Step Three:
· Can laches be validly applied under these circumstances?
· Track Three:
· Is the doctrine of laches arguably procedural?
· Yes, it creates a flexible timeframe designed to promote fairness and efficiency in the adjudication of a dispute
· Is the doctrine of laches “outcome-determinative”?
· In what sense is the doctrine of laches outcome-determinative?
· Has to affect the outcome in a significant way
· If the case can start under one standard but not the other, then the rule is outcome-determinative









































Gasperini v. Center for Humanities, Inc. (1996)

TOPIC: ERIE DOCTRINE — Judge-Made Federal Procedural Law Track (Track Three)

FACTS:
P = Gasperini
D = Center for Humanities, Inc.
P was a journalist reporting in Central America and had photographic work as well. He agreed to supply his original photographic work to the D for use in an educational video. After the project completed, P couldn’t find his original photos. Sued D in federal court on diversity. D conceded liability for the work but the issue here is of the damages. Jury awarded $450,000 in damages to P. Appellate Court finds judgement unreasonably excessive, vacates it, and remanded back to trial unless P accepts $100,000 award.

TAKEAWAY:
Analysis:
· Step One:
· Is the jury verdict excessive?
· Federal Law: Too excessive only if the jury verdict "shocks the conscience" (more likely to honor the verdict)
· NY Law: "Deviates materially" from verdicts awarded in similar cases 
· Step Two:
· Is it sufficiently broad to address the issue?
· Yes, the federal law fully addresses the issue
· Track One? 
· No, not a federal statute
· Track Two?
· No, CL decided the standard is "shocks the conscience"
· Track Three?
· We are in Track 3 by default (other two tracks have been eliminated)
· Step Three:
· Is the federal standard valid?
· Is the "shocks the conscience" standard rationally classifiable as procedural?
· Yes, because it determines whether due process has been satisfied (is the verdict consistent with fairness/reasonableness?)
· Is it outcome-determinative at the forum shopping stage?
· Under "shocks the conscience" standard, larger jury verdict than state standard. The remedy is altered
· Both courthouse doors are open, but the federal door is a little wider (so this is different than York and Hanna); There is a distinct substantive advantage going to Federal Court and getting a larger verdict
· It is “outcome-effective” OR “outcome-determinative” at the forum-shopping stage

Anderson v. Liberty Lobby (1986)

TOPIC: SUMMARY JUDGEMENTS

FACTS:
P = Liberty Lobby
D = Anderson
D is a journalist and published 3 stories about P, portraying them as neo-Nazi, anti-Semitics, racist, and Fascist. P sued for libel, alleging that 28 statements and 2 illustrations in the 3 articles were false and derogatory. D moved for summary judgement because there was no actual malice and no "clear and convincing" evidence.

TAKEAWAY:
If evidence makes it clear that you cannot prove your claim, then summary judgement is entered against you.
Rule 56
· (a) Can get either a complete or partial summary judgement on just certain element(s). If movant shows that there is no genuine dispute as to any material fact and that movant is entitled to judgement as a matter of law, court has to grant the motion
· So there is no fact that is relevant to one of the elements of the claim/defense in which reasonable minds could differ from movant’s position
· (c) 
· (1) A party (either party) asserting that a fact cannot be or is genuinely disputed must support the assertion by:
· (A) citing materials in the record collected during discovery, or materials gathered pre-discovery (has to be documents)
· (B) showing that cited materials do not establish the absence or presence of a genuine dispute, or that an adverse party cannot produce admissible evidence to support the fact
· (2) The documents submitted do not need to be admissible evidence, but has to be reducible to admissible evidence
· (4) An affidavit or declaration used to support or oppose a motion must be made in personal knowledge

Analysis for Summary Judgement Problem:
· Step 1:
· Who is the moving party? (Anderson)
· Step 2:
· What is the issue in which the moving party is seeking judgement?
· Step 3:
· Would the moving party have burden of persuasion on that issue at trial? (No)
· If so, the moving party can only present affirmative evidence to demonstrate that reasonable minds could not differ
· If not, can present affirmative evidence or demonstrate that the party with the burden of persuasion does not have enough evidence for that issue
· Here, Anderson presented affirmative evidence — presented evidence that their researcher still believes that what they wrote was true and that he met journalistic standards; this rebuts “actual malice”
· If moving party meets burden, burden shifts to other party to prove otherwise
· Step 4:
· What is the standard of proof the party with burden of persuasion has? 
· Preponderance of the evidence 99.9% of the time in civil cases
· The twist in this case is that the First Amendment is the 0.1% of civil cases that has a higher standard — “clear and convincing”




































Celotex Corporation v. Catrett (1986)

TOPIC: SUMMARY JUDGEMENTS

FACTS:
P = Catrett
D = Celotex
P sues D for wrongful death, negligence, breach of warranty, and strict liability resulting from her husband's exposure to asbestos. D filed a motion for summary judgement. P did not identify any witnesses who could testify about the decedent's exposure to D's asbestos products. P provided three documents which tended to establish that decedent had been exposed to D's asbestos products, but D argued that the documents were inadmissible hearsay and thus could not be considered in opposition to the summary judgement motion.

TAKEAWAY:
Analysis for Summary Judgement Problem
· Step 1:
· Who is the moving party?
· Celotex
· Step 2:
· What is the issue in which the moving party is seeking judgement?
· *Step 3:
· Would the moving party have burden of persuasion on that issue at trial? (No)
· If so, the moving party can only present affirmative evidence to demonstrate that reasonable minds could not differ
· If not, only have burden of production — can present affirmative evidence or demonstrate that the party with the burden of persuasion does not have enough evidence for that issue
· Here, D used evidence from discovery that P did not have evidence of husband's exposure
· If moving party meets burden, burden shifts to other party to prove otherwise
· Here, burden shifts to P, who produces 3 documents showing she did have evidence of husband’s exposure
· D argues that none of this is admissible as evidence (all the documents are hearsay)
· However, the evidence does not have to be admissible, it just has to be reducible to admissible evidence; Rule 56(c)(1), (2)
· These documents are reducible to admissible evidence through testimony
· Step 4:
· What is the standard of proof the party with burden of persuasion has? 





Goldstein v. Fidelity and Guaranty Insurance Underwriters, Inc. (1996)

TOPIC: SUMMARY JUDGEMENTS

FACTS:
P = Goldstein
D = Fidelity
P buys some old apartment buildings and gets insurance on them from D. The buildings do not have sprinklers that are up to code. The insurance policies charge a lower rate if the buildings have up-to-date sprinklers. Then there is a fire that occurs before the final contract is signed. The binder (temporary agreement) had no sprinkler requirement. The requirement will only come in place when the contract is official. D gives them money for the first fire. Then the actual policy goes into place, so the sprinkler policy is enforceable. A second fire comes and destroys the buildings. D refuses to pay because there were still no sprinklers. P sues and trial court grants summary judgement sua sponte, pursuant to FRCP 56(f).

CLAIMS:
(1) Estoppel — he was led to believe the sprinkler was fine
(2) Failed to Advance Money for First Fire
(3) Depreciation Holdback — D held back $300K until P installs the sprinklers
(4) D acted unreasonably when withholding the payment in (3) for so long

TAKEAWAY:
Analysis for Summary Judgement Problem
· Step 1: Moving party is the Court
· Step 2: Seeking summary judgement on all 4 claims
· *Step 3: Did P meet his burden of production on any of the claims?
· Estoppel?
· The contract expressly says that having sprinklers lowers rates. No misleading going on — summary judgement for D
· Failed to Advance Money for First Fire?
· P agreed to contract that he would get lower rates if he repaired sprinklers. It was not Ds responsibility to get money to him to fix sprinklers. He had an independent obligation to do that, regardless of the fires — summary judgement for D
· Depreciation Holdback?
· P never replaced or repaired the sprinklers, so he was not entitled to the holdback (as expressed in the contract) — summary judgement for D
· Unreasonably Withholding Payments?
· No reasonable juror could rule in P's favor in regards to unreasonably withholding payments. Within 30 days of the agreement, Ds paid. That is the standard.



Rogers v. Hartford Life and Accident Insurance Co. (1999)

TOPIC: DEFAULT JUDGEMENTS

FACTS:
P = Rogers
D = Hartford and Plan
P denied long term disability benefits and files an ERISA suit against Hartford and Plan (Hartford's insurance company). P serves Hartford through waiver of service — Rule 4(d). The Plan was served in LA by certified mail in accord with a Mississippi statute. Neither Hartford nor Plan do anything further (neither responds with a pleading or a motion). The clerk enters default against both Ds. judge entered default judgement for ≈ $140,000. A month later, Hartford and Plan find out that default judgement has been entered and want to challenge it.

TAKEAWAY:
· FRCP 55(b)(2)
· If the party against whom a default judgement is sought has appeared personally or by a representative, that party or its representative must be served with written notice of the application at least 7 days before the hearing.
· Low threshold to satisfy appearance:
· The D's actions merely must give the P a clear indication that the defendant intends to pursue a defense and must “be responsive to the P's formal Court action.”
· FRCP 60(b)(1)
· Permits relief from a default judgement for "mistake, inadvertence, surprise, or excusable neglect" on a motion made within one year of the judgement
· Weigh 3 factors:
1. The extent of the prejudice to the P
2. The merits of the D's asserted defense
3. The culpability of the D's conduct
· FRCP 60(b)(4)
· When a district court lacks jurisdiction over a D because of improper service of process, the default judgement is void and must be set aside
· Hartford’s Arguments:
· They argue that their waiver of service and denial of claim to benefits show appearance; if they appeared, they were entitled to 7-day notice before hearing under Rule 55(b)(2); Second, argued that their agent sent service to them via mail, but mail people lost it (excusable negligence under 60(b)(1)).
· Response:
· Hartford denied giving P the benefits, which may show an intent to defend that decision in court, but since they denied the benefits prior to the filing of the complaint, it does not show intent to defend oneself in Court
· Second, Hartford knew they had been served but did not take any steps to ensure they received the complaint. Large corporations have a responsibility to have a protocol in place to make sure they receive the summons
· So, default judgement remains against Hartford
· Plan’s Arguments:
· The court lacked jurisdiction because there was improper service of process, so judgement is void under Rule 60(b)(4)
· Response: 
· Service of process can be affected under the federal standard or the state law where the federal court sits, or the state law where service was affected — Rule 4(e)
· P used Mississippi law (the Court was a Mississippi court) to serve the Plan in Louisiana via certified mail — here, Mississippi law indicates that the statute still applies, even when there is an agent within the state (just cannot serve that agent)
· So, default judgement remains against Plan

































Honaker v. Smith (2001)

TOPIC: JUDGEMENT AS A MATTER OF LAW

FACTS:
P = Honaker
D = Smith, the Mayor and Fire Chief of the Village of Lovington, Illinois
· P was remodeling a house he owned. The construction left the house in very poor structural condition. P had an acrimonious history with the Village. One night, outside a local bar, P claimed that D approached him and “told him to get his stuff out of town…or D would burn him out.” D denies this conversation took place.
· One night, P's house catches fire. Fire Department arrives within minutes, but due to the conclusion that the house's structure was already badly damaged, D decided that the firefighters should not enter the house because it was too unstable. The investigator from the State Fire Marshall's Office (Investigator) believed that the firefighters made every effort to extinguish the blaze. He also found that the fire was set intentionally, though there was no evidence to demonstrate that D or anyone else was specifically responsible for its origin.
· Upon seeing his house, P was visibly distraught (he cried, was angry, yelled and screamed). However, he did not seek medical treatment at any point for emotional distress. Suspicious fires were semi-common in the village. At the close of all evidence at trial, D motioned for judgement as a matter of law on both claims in P's complaint 

CLAIMS:
§ 1983 and IIED claims

TAKEAWAY:
· § 1983 Claim
· Court enters judgement against P as a matter of law — any action taken by D to cause P's house to burn was not effectuated under color of law, and all the testimony supported D’s actions as they related to his official capacity in color.
· IIED Claim
· COURT GETS THIS ONE WRONG — they do not enter judgement against P as a matter of law because D may have started the fire, but this is not the right standard! In order to reverse the district court, need to show that it was more-likely-than-not that D started the fire
· Rule 50(a)









Tesser v. Board of Education (2002)

TOPIC: MOTION FOR A NEW TRIAL

FACTS:
P = Tesser
D = Board of Education
· D appointed P as Assistant Principal in Charge of a school in a certain School District. At the time, D believed P would eventually become the principal and intended to support her candidacy. There was a 3-level selection process, which heavily weighed the input of parents. P testified that prior to, and during her candidacy, she learned that parents in her school were opposed to her because she was Jewish. P and D spoke extensively about P's concerns, but D believed P was being irrational and that the parents simply didn't like her. P got past the first screening round (the parent-heaviest).
· P's own witness, a member of the Level 1 committee, testified that no parent indicated that they did not like P because she was Jewish, but they did think that she was given preferential treatment by D because she was Jewish. The parents did prefer another candidate, but because of "popularity." P hired an attorney after Level 1, which D disagreed with. D submitted his top 2 choices for the candidate. P was neither. D testified that this was not because of her race or retaliation for hiring an attorney, but because of his concern that she could not handle the responsibilities of being principal at the school. P was also reassigned to her former school. An investigation by the NY Board of Education concluded that this decision was not to do with discrimination. 
· P sues, loses trial, and submits a post-trial motion for judgement as a matter of law (Rule 50), or alternatively, a new trial (Rule 59)

CLAIMS:
#1: P was discriminated against based on her religion
#2: P was retaliated against for her complaining of religious discrimination or because she hired an attorney

TAKEAWAY:
· Rule 59 Motion for a New Trial
· A motion for a new trial may be granted when the district court is “convinced that the jury has reached a seriously erroneous result or that the verdict is a miscarriage of justice.”
· The trial judge gets to weigh the evidence himself, and not view it in the light most favorable to the verdict winner.
· A trial court should “rarely disturb a jury's evaluation of a witness's credibility.”

· Here, P loses on FRCP 50 because all credibility determinations and inferences must be drawn in favor of the D
· P’s FRCP 59 Claims:
1) Lack of Credibility of 2 Witnesses
· A Court can only access witness credibility in a jury trial when no reasonable juror could believe the witness testimonies (not the case here)
2) Inadequate Jury Deliberations (2 hours here)
· Brief deliberation time by itself does not show that the jury failed to give full consideration to the evidence (deliberation of 20 minutes has been found to still be adequate)
3) 3 Trial Errors
· Order of Witnesses to Testify
· Trial court has discretion to order witnesses in a way that increases the effectiveness of finding the truth AND to avoid needless consumption of time (latter was the case here)
· Admission of Tax Exhibit (Jury won’t like P if she’s shown to be wealthy)
· The taxes were put in by the P in order to figure out appropriate damages, and the jury was instructed to not consider the tax form for anything else. Jury must listen to instructions.
· Defense Counsel’s Statements (speculated that P cutout some parts of the tape recording)
· This wasn’t proper, but P’s counsel should have objected to this at trial; it was an inappropriate comment, but in the Court’s eyes, did not affect the verdict in any way

Renewed motion for judgement as a matter of law and motion for new trial are both dismissed.
























Porn v. National Grange Mutual Insurance Co. (1996)

TOPIC: Claim Preclusion — Same Claim

FACTS:
P = Porn
D = National Grange
P is hit by a motorist who sped through a stop sign and broadsided his vehicle. Damages were too high for the underinsured motorist, so P made a claim to D, who refused to pay. P alleges that D's contract would have them cover for the costs based on the motorist's insurance contract.
· CASE ONE:
· Porn v. National Grange (in Maine State Court)
· Claim = breach of contract
· P is awarded a final judgement for $255,314
· CASE TWO: (6 months after Case One) 
· Porn v. National Grange
· Claim = bad faith for failing to settle + IIED + NIED + Unfair Insurance Practices
· D files motion for summary judgement seeking to preclude P from litigating the claim on grounds of claim preclusion; D wins, these claims are all precluded

TAKEAWAY:
Claim Preclusion = A final judgement on the merits of an action precludes the parties from relitigating claims that were raised or could have been raised in that action
· Elements for claim preclusion:
1. Same claim (this is the dispute here)
· Because the first case was in Maine state court, we borrow their state law, which uses the Federal transaction test (as opposed to CA Primary Rights test)
· Second court always adheres to the judgement of the first court
· Transaction Test = Any claims that arose from the same transaction, or series of connected transactions, are extinguished when the first judgement was final, valid, and on its merits
· Define “Transaction” pragmatically, using the following factors (no factor is determinative, and list is non-exhaustive)
1)  Whether the facts are related in time, space, origin, and motivation
· Merely because two claims depend on different shadings of the facts or emphasize different elements of the facts, we should not color our perception of the transaction underlying them, creating multiple transactions where only one exists
2) Whether the claims form a convenient trial unit
· Where the witnesses or proof needed in the 2nd action overlap substantially with those used in the first action, the second action should ordinarily be precluded
3) Whether their treatment as a unit conforms to the parties’ expectations
· Would the parties expect to have to litigate the claims in the same lawsuit?
· Here, clearly yes — P wrote a letter before the first suit threatening to sue for bad faith, and he had known all the facts necessary to bring the bad faith claim.
2. A judgement that is final, valid, and on the merits in the earlier action
3. Same parties or those who ought to be treated as such


































Federated Department Stores, Inc. v. Moite (1981)

TOPIC: Claim Preclusion — Final, Valid, On the Merits

FACTS:
P = Moite
D = Federated Department Stores
Government won suit against P for violating antitrust. Multiple subsequent actions were filed by private Ps that contained almost verbatim allegations as the Government. Ds won because Ps had not shown "injury," which is necessary for their claim. Afterwards, but before the appellate court examined the appeal, another case overruled the first case such that the private Ps would have won.
CASE ONE:
· Weinberg (+4 Ps, + Moitie & Brown) suing Federated Stores (D) for price fixing
· Weinberg, Moitie & Brown v. Federated Stores
· Claim = violation of antitrust law (price fixing)
· D wins; Appeal filed by Weinberg, but not Moite or Brown
· While on appeal, D files motion to dismiss Case 2 on grounds of claim preclusion
· Reversed on appeal because change in interpretation of the relevant law
CASE TWO: 
· Moite & Brown v. Federated (filed while appeal on Case One is pending)
· D files motion to dismiss Case 2 on grounds of claim preclusion

TAKEAWAY:
Claim Preclusion Elements:
· Same claim
· Same parties or those who ought to be treated the same
· Judgement in first proceeding must have been final, valid, and on the merits
· Final = Trial court has definitively ruled on it & judgement is entered into the court’s docket
1. Judgement is final even when trial court has ruled on it — even if the merits of their judgement was wrong or rested on a principle subsequently overruled.
· Only in CA, judgements are not final until the Appellate Court has affirmed them
· Valid is usually presumed unless can be shown to be invalid
· On the merits = cannot be re-filed/litigated








Taylor v. Sturgell (2008)

TOPIC: Claim Preclusion — Same Parties

FACTS:
CASE ONE:
· Facts:
· Herrick is an antique aircraft enthusiast seeking to restore a vintage airplane manufactured by the FEAC. He wants copy of technical documents to help restore the plane and seeks them through FOIA.
· Documents denied by FAA because they were subject to the FOIA exception of "trade secrets"; Herrick files administrative appeal, which also fails; then files suit.
· Herrick v. FAA (US District Court in WY)
· Claim = Unlawful denial of FOIA documents — suing to get access to documents
· FAA (D) wins
CASE TWO: (less than a month later)
· Facts: 
· Brent Taylor — Herrick's friend and an antique aircraft enthusiast himself — made a FOIA request for the same documents Herrick wanted. FAA denies request.
· Taylor v. Sturgell (FAA)
· Claim = Unlawful denial of FOIA documents — suing to get access to documents

Herrick and Taylor have no legal relationship, and there is no evidence that Taylor controlled, financed, participated in, or even had notice of Herrick's earlier suit; but, they do have the same lawyer and Herrick gave Taylor some documents found during discovery. However, both argued that the FEAC had a letter in 1955 which stripped the records of their "trade secret" status (court responds that this letter had been rescinded)

TAKEAWAY:
Claim Preclusion Elements:
· Same claim
· Judgement in first proceeding must have been final, valid, and on the merits
· Same parties or those who ought to be treated the same
· General Rule: A person who was not a party to a suit generally has not had a "full and fair opportunity to litigate" the claims and issues settled in that suit
· 6 Exceptions:
1. A person who agrees to be bound by the determination of issues in an action between others is bound in accordance with the terms of his agreement (ie. A writing)
2. Pre-existing "substantive legal relationships" may be bound by judgements to which they are not parties (privity)
· Ex. preceding and succeeding owners of property, bailee and bailor, and assignee and assignor (friends not included)
3. True representative suit: "In certain limited circumstances," a nonparty may be bound by a judgement because she was "adequately represented by someone with the same interests who was a party" to the suit.
· Includes class actions and suits brought by trustees, guardians, and other fiduciaries
· "Adequate representation" means that the first suit "took care to protect the interests" of absent parties, or that the parties to that litigation "understood their suit to be on behalf of absent parties." (ie. Hansberry v. Lee)
· Elements:
1. The interests of the nonparty and her representative in prior litigation are aligned
2. Did either the party understand herself to be acting in a representative capacity or the original court take care to protect the interests of the nonparty?
3. Sometimes need notice of the original suit to the persons alleged to have been represented
4. A nonparty is bound by a judgement if she "assumed control" over the litigation in which that judgement was rendered (mere possibility of this is not enough) 
· ie. Taylor suing in 2nd suit on behalf of Herrick
5. Preclusion is in order when a person who did not participate in a litigation later brings suit as the designated representative of a person who was a party to the prior adjudication (relitigation through a proxy) (mere possibility of this is not enough)
· ie. Herrick suing again through Taylor
6. In certain circumstances a special statutory scheme may “expressly foreclose successive litigation by nonlitigants…if the scheme is otherwise consistent with due process.”
· ie. Bankruptcy and probate proceedings, and quo warranto actions or other suits that, “under the governing law, may be brought only on behalf of the public at large”
· Pretty rare









Lumpkin v. Jordan (1996)

TOPIC: Issue Preclusion — Same Issue

FACTS:
P = Reverend Lumpkin
D = Mayor Jordan
D appointed P to the City's Human Rights Commission. While on the commission, P told the SF Chronicle that he believes homosexuality to be a sin because it is in the scripture. This provoked public anger. D had press release that P would stay on Commission. In reaction, the SF BOS adopted a resolution calling for P's resignation or removal form the Commission. Later, P had another interview where he hinted that homosexuals ought to be put to death because that is what Leviticus says. D then asked P to resign from Commission; P refused. D announced his decision to remove D because of his "advocacy of violence."
· CASE ONE:
· Lumpkin v. Jordan (in Federal Court)
· Claims = FEHA and § 1983 claims, each barring discrimination on basis of religion (FEHA is like a state version of § 1983 that applies in context of employment)
· Summary judgement to D for § 1983 claim on the basis that no reasonable juror could find that he was discharged for religious reasons (D's reasons were secular); then dismisses FEHA claim because they did not want to exercise supplemental jurisdiction under § 1367(c)
· CASE TWO:
· Lumpkin v. Jordan (in State Court)
· Claim = FEHA
TAKEAWAY:
Is this FEHA claim in State Court subject to claim preclusion?
1. Same parties? — Literally yes
2. Same claim? — Since Case One was in Federal Court, we use transaction test; same transaction (set of facts) gave rise to both claims
3. Judgement final, valid, and on its merits? — Summary judgement is final and valid, but this decision was not on its merits because the FEHA claim can be relitigated (since no exercise of jurisdiction by the court)
—— So, the FEHA claim is not precluded as a matter of claim preclusion

Is this FEHA claim in State Court subject to issue preclusion?
1. The same issue is involved in both actions?
· There must be enough of a factual and legal overlap between the issues that it is reasonable under the circumstances to treat them as the same issue for purposes of issue preclusion. 
1. Consider the following factors:
1) Factual and legal similarities
2) The nature of the underlying claims as to each
3) Substantive policies that may argue for/against the application of issue preclusion; and
4) The extent to which the application of issue preclusion will promote or undermine principles of fairness and efficiency
· Essentially the same issue —if he was fired for secular reasons, an issue necessary to deciding Case Two has already been resolved (factually identical, legally very similar and based on religious discrimination as reason for discharge)
· No policy reason to treat them as different issues
1. The issue was actually litigated in the first action;
· Yes, it was raised and argued by both parties on summary judgement, so actually litigated
2. The issue was decided and necessary to a valid judgement in the first action; and
· Yes, the issue of religious discrimination was decided and necessary through summary judgement in Case One
3. Both actions involve the same parties or those who should be treated as such
· Literally the same parties

· Federal court rulings are considered final, even if on appeal (unless we are in CA state court system)

· D wins because the issue was precluded from CASE ONE
· If no discrimination in the first case, there cannot be discrimination in the second; religious discrimination was an essential element for both




















Cunningham v. Outten (2001)

TOPIC: Issue Preclusion — Same Issue, Actually Litigated, Decided and Necessary

FACTS:
P = Cunningham
D = Outten
Car crash where D strikes P. D was charged with and found guilty of “Inattentive Driving” before the Court of Common Pleas. P asserted injuries due to D's negligence and argued that D should be precluded from arguing against negligence since that issue was decided by the Court of Common Pleas. P’s negligence claim involves an analysis of contributory negligence.
· CASE ONE:
· Commonwealth v. Outten
· Issue = Did D violate the "Inattentive Driving" statute?
· Yes judgement for Commonwealth, but the Court did not decide or consider whether the violation of that statute caused any of Cunningham's injuries.
· CASE TWO:
· Cunningham v. Outten
· Claim = Negligence
· Need to show Inattentive driving + caused the damages!
· To say the inattentive driving caused damages in this jurisdiction, need to show that P was not contributory negligence

TAKEAWAY:
Issue Preclusion requires party asserting it to establish 4 elements:
1. The **same issue** is involved in both actions;
2. The issue was **actually litigated** in the first action;
3. The issue was **decided and necessary** to a valid judgement in the first action; and
· Decided = “adequately deliberated and firm,” even if not technically final
· Necessary = resolution of the issue must be such that the court's judgement could not stand without it
4. Both actions involve the same parties or those who should be treated as such

· The issue of whether D was negligently driving was precluded from Case One, but that case never decided or litigated the issue of contributory negligence, which is a necessary part of the claim in Case Two. So, inattentive driving is already decided against D in Case 2, but still need to litigate causation/damages. D not precluded from arguing contributory negligence
· Not unfair because first trial was criminal trial, which has higher standard of proof than civil trial. If found guilty of inattentive driving at criminal trial, no way they would be innocent on that issue in Case 2
· Issue preclusion applies, but only entitles the P to partial summary judgement, while the rest of the issue of contributory negligence should still be litigated (it was not litigated or decided in first action)


Samara v. Matar (2018)

TOPIC: Issue Preclusion — Decided and Necessary, Same Parties

FACTS:
P = Samara
D = Dr. Matara and Dr. Nahigian
P needs dental implant. Dr. Matar (D) recommended Dr. Nahigian for the surgery. Something goes wrong P sues both (together) for professional negligence — Matar sued through theory of vicarious liability. Statute of limitations has run on Nahigian, but not Matar.
· CASE ONE: 
· Nahigian motions for summary judgement and wins on grounds that it is beyond statute of limitations and no proof of causation; on appeal, P conceded statute of limitations (final), but urges reversal on causation because she was worried about issue preclusion for Case 2. The Appellate court doesn't answer causation question because statute of limitations makes the case unwinnable for P.
· CASE TWO: 
· While on appeal, Matar moves for summary judgement in trial court. He argues that Case One's determination on causation precludes the issue from being relitigated. Trial Court grants Matar's motion for summary judgement.
· Court of Appeals reverses because the first case was not decided on the merits (looking at claim preclusion) — case one affirmed solely on statute of limitations, which can be relitigated (in other states)
· So, claim preclusion does not apply because statute of limitations grounds not on the merits.

TAKEAWAY:
· *RULE*: If alternative grounds could sustain a judgement, neither is binding, unless it is affirmed on appeal. Only the issue(s) that is affirmed on appeal will have a binding preclusive effect
· In an analysis for problems, this would go under "decided and *necessary*"
· Neither issue decided by trial court is necessary unless affirmed on appeal.
· This is the majority (Federal) approach!
· For Claim Preclusion, need:
· Same claim (in CA, primary rights test; in Federal Court, transaction test)
· Same parties
· Judgement in first case was final, valid, and on the merits
· Final = appellate process is complete (because we are in CA state court; appellate process doesn’t matter for finality in Federal court)
· Valid is usually presumed unless it is shown to be invalid
· On the merits = cannot be relitigated
· For Issue Preclusion, need:
· Same issue (or should be treated as such)
· Actually litigated
· (Finally/firmly) Decided and **necessary**
· Same parties
· Issue "asserted against one who was party in the first suit or one who should be treated as a party in the first suit"
· How is this different than claim preclusion standard?
· Claim preclusion has to be same parties or treated same, and need to line up
· Here, focus is on whether the party against whom preclusion is asserted was a party (ie. Cunningham v. Outten)
· Allows non-parties to assert issue preclusion (but not for claim preclusion)



































Bernhard v. Bank of America National Trust & Savings Association (1942)

TOPIC: ISSUE PRECLUSION — Same Parties, Mutuality/Non-Mutuality

FACTS:
Charles Cook and wife live with Mrs. Sather and pay her expenses. Sather signs document that allows Cook to withdraw her money from her bank account. He does that and puts the money in an account under his and his wife's name. Cook named executor of estate. Issue is whether this was a gift or he improperly took the money from Mrs. Sather's estate. 
· CASE ONE:
· Beneficiaries (Bernhard) v. Cook (Executor)
· Sole issue: Was that money a gift to the Cooks or part of the estate?
· Court decides issue, judgement for Cook (it is a gift)
· CASE TWO:
· Cook resigns as executor and now Bernhard is the executor. She sues Bank of America for improperly allowing Cook to withdraw the money from Mrs. Sather's account (it therefore needs to go back to estate)
· Bernhard (Executor) v. Bank of America
· Same issue as Case One
· Bank of America asserts issue preclusion against Bernhard

TAKEAWAY:
· Mutuality = if a person is a party to a lawsuit, they are bound by that judgement
· Mutuality is the rule for claim preclusion
· Non-Mutuality = person asserting preclusion was not a party to the prior suit
· Non-mutuality, from this case, is the rule for issue preclusion

· Bernhard is same party as Cook in the sense that she is a successive owner over property (second exception in Taylor); she was also a beneficiary in first judgement.
· But Bank of America was not in the first suit, so no mutuality
· Bank of America is a non-party seeking to assert issue preclusion against party bound by judgement
· The court here abandons the mutuality rule when it comes to defensive issue preclusion (this is the rule in Federal and CA courts)











Parklane Hosiery Co. v. Shore (1979)

TOPIC: ISSUE PRECLUSION — Same Parties, Mutuality/Non-Mutuality

FACTS:
· CASE ONE:
· SEC v. Parklane
· Claim = Misleading and material misrepresentations in petitioner's proxy statement
· SEC wins
· CASE TWO:
· Shore v. Parklane
· Claim = Misleading and material misrepresentations in petitioner's proxy statement
· P moves for partial summary judgement (based on issue preclusion) on matters decided in Case One

ISSUE: Having abandoned mutuality in context of defensive issue preclusion, should we also abandon it in context of offensive issue preclusion?

TAKEAWAY:
BOTH DEFENSIVE AND OFFENSIVE NON-MUTUAL ISSUE PRECLUSION IS ALLOWED
· “Lower Courts can enforce non-mutual offensive issue preclusion, but first look at fairness and efficiency”
· Efficiency:
· Could/should Shore have just joined first suit or were they adopting a “wait-and-see” attitude (wait to see how first case resolves before deciding to file or not)
· Shore did not do this
· No unfairness here — Parklane had every incentive to litigate as much as they could against the SEC
· Offensive non-mutual issue preclusion permitted here
· Can build fairness and efficiency argument under same issues (Ides' preference) or under same parties and mutuality (Parklane approach)











RULES
· FRCP 8
· General rules of pleading
· (a) A pleading that states a claim for relief must contain 
· (1) a short and plain statement of the grounds for the court’s subject matter jurisdiction, (2) a short and plain statement of the claim showing that the pleader is entitled to relief, and (3) a demand for the relief sought.
· (b) In response to a pleading, a party must state, in short and plain terms, its defenses to each alleged claim against them, and admit/deny each allegation. Allegations that are not denied are admitted.
· (d) Each allegation must be simple, concise, and direct (no technical form is required)
· FRCP 12(b) — motion to dismiss a claim based on:
· (1) lack of subject matter
· (2) lack of personal jurisdiction
· (3) improper venue
· (4) insufficient process
· (5) insufficient service of process
· (6) Failure to state a claim upon which relief can be granted
· FRCP 9(b)
· Exceptions to general pleading standards
· A party must state with particularity the circumstances constituting fraud or mistake. Malice, intent knowledge, and other conditions of a person’s mind may be alleged generally. 
· 42 U.S.C. § 1983
· Can sue a municipality under 42 U.S.C. § 1983 when the municipality’s customs or policy directly violates the Constitution; a Bivens action is just a more concentrated and non-statutory version of this statute
· FRCP 4
· Service of process
· (a) A summons must contain the court and the parties; be directed to the D; state the name and address of the P’s attorney or (if unrepresented) the P; state the time within with D must appear and defend; notify D that failure to appear and defend will result in a default judgement against the D for the relief demanded; be signed by the clerk; bear the court’s seal
· (b) A summons or copy of the summons must be issued to each D to be served (on or after filing the complaint)
· (c) A summons must be served with a copy of the complaint, within the time allowed in FRCP 4(m); can be served by any person who is at least 18 years old and not a party
· (d) 
· (1) P must mail D by first class mail or other reliable means a copy of complaint, notice of lawsuit with request for waiver of service (kind of like summons, but not), and 2 copies of waiver of service form; D has at least 30 days to respond — if signed and returned to P, no service required and P has to file the signed waiver of service to court (this becomes the effective date of service).
· If copy of complaint and notice with waiver comes with a copy of summons, the summons does not count (only counts as waiver)
· (2) If D fails to waive, they must pay the expenses incurred by service
· (3) D who waives service does not need to respond to the complaint until 60 days after it was sent (not 30)
· (e) Can serve an individual in the US by:
· (1) Following state law where service is made or where the relevant federal court sits (1, sometimes 2, state options)
· (2) Personal service; Leaving a copy of each (summons and complaint) at individual's dwelling or usual place of abode with someone of suitable age and discretion that resides there; Deliver copy of each (summons and complaint) to agent authorized to accept service of process (facts have to establish the agent)
· (h) Can serve a corporation, partnership, or association in one of two ways:
· Following state law where service is made or where the relevant federal court sits [follow 4(e)(1)]
· By delivering a copy of summons and complaint to an officer, managing or general agent, or any other agent authorized by appointment or by law to receive service of process; must also send copy of each to D.
· (k) Personal Jurisdiction over a D
· (1)
· (a) Federal court borrows the state personal jurisdiction statute to assess if personal jurisdiction may be satisfied
· (c) When authorized by a federal statute
· (2)
· Can only be used when there is no state where personal jurisdiction (either through traditional means or minimal contacts test) may be satisfied for the particular D
· (m) D must be served within 90 days after the complaint is filed
· 28 U.S.C. § 1391
· (a)(2) Allows for there to be more than one valid jurisdiction where substantial events occur.
· (b) Civil action can be brought in (1) a judicial district in which any D resides, if all Ds are residents of the State in which the district is located; (2) a judicial district in which a substantial part of the events or omissions giving rise to the claim occurred
· (c) For purposes of venue:
· (1) Residency satisfied in the judicial district where they are domiciled
· (2) Defendant business entity shall be deemed to reside in any judicial district in which they are subject to the court’s personal jurisdiction
· (3) Nonresident of US can be sued without satisfying venue as long as personal jurisdiction is satisfied
· (d) In those states with multiple judicial districts, treat each district as its own state
· 28 U.S.C. § 1404(a)
· Transfer for convenience of parties in the interest of justice
· Used to transfer from one proper venue to another proper venue that is more convenient. The substantive law also travels.
· 28 U.S.C. § 1406(a)
· When a party files 12(b)(3) motion because venue is improper, 1406(a) moves the case from an improper venue to a proper venue. The substantive law does not travel.
· 28 U.S.C. § 1331
· Federal question jurisdiction satisfied by either one of two tests:
· Creation Test
· SMJ satisfied where claim is created by the Federal Law (American Well Works)
· Essential Federal Ingredient Test
· Federal ingredient must be up-front, not lurking in the background
· 28 U.S.C. § 1332
· (a) Amount in controversy must exceed $75,000, exclusive of interest and costs
· Amount in Controversy must be filed in “good faith” (2 elements:)
· Did the P actually believe, based on what they knew at the time of filing, that the amount in controversy exceeds the judicial minimum?
· Subsequent events, not subsequent revelations = okay
· Would a reasonable person agree with their belief?
· (1) Between citizens of different states; requires complete diversity (no P can be from the same state as any D)
· (c)(1) 
· A corporation shall be deemed a citizen of every State and foreign state by which it has been incorporated or has its principal place of business
· (c)(2) 
· The legal representative of the estate of a decedent shall be deemed to be a citizen only of the same State as the decedent (even if decedent is an infant or incompetent)
· (e) The word “states” includes the Territories, DC, and Puerto Rico
· 28 U.S.C. § 1367
· (a) Except as provided by sections (b) and (c), supplemental jurisdiction where there is a common nucleus of operative facts
· Extends original jurisdiction of court to common nucleus tests; applies to additional parties, and both federal question and diversity cases
· (b) This subsection applies only to supplemental jurisdiction in diversity cases. Not necessarily supplemental jurisdiction under common nucleus test
· Can exercise supplemental jurisdiction when there is complete diversity, amount in controversy, and no Kroger evasion (not on Midterm)
· (c) May decline supplemental jurisdiction over a claim under subsection(a) if —
· Claim raises a novel or complex issue of State law
· The claim substantially predominates over the claim or claims over which the district court has original jurisdiction
· The district has dismissed all claims over which it has original jurisdiction
· In exceptional circumstances, there are compelling reasons for declining jurisdiction
· (d) When district court exercises discretion to not hear supplemental claims, the P has 30 days to refile the claim in state court
· Only applies when supplemental jurisdiction was found but no discretion used
· 28 U.S.C. § 1441
· (a) like 1367(a), refers to both diversity and federal question cases
· If the entire case could've been filed in federal court in the first place, it is at least potentially removable
· Only D(s) can remove a case
· Removal has to go to the federal court for the district embracing the state court where the complaint was filed
· (ie. Removing from superior court of LA to Central District of LA)
· (b)
· (2) If IBJ that got the case into federal court is solely based on diversity (§ 1332), and diversity satisfied, but at least one D resides in forum State, cannot remove it.
· (c)
· Fallback provision; can only apply C when A doesn't work (Only when the entire case could not have been filed in federal court)
· (1) 
· Only applies if IBJ over a federal claim arising under Federal law (§ 1331, creation or essential ingredient tests)
· That federal claim must be joined by state-law claims where there is (1) no IBJ and (2) does not arise out of a common nucleus of operative facts with the Federal claim
· CANNOT USE THIS SECTION IF DIVERSITY IS YOUR IBJ IN FEDERAL COURT
· (2)
· The District Court shall sever the state part of the case and remand it to state court
· 28 U.S.C. § 1446
· (a)
· File notice of removal in proper District Court (along with all process, pleadings, and orders); also give notice to all parties and state court
· This officially removes the case; state court can no longer do anything
· If you are removing a case based on diversity, there is a 1 year time limit to do so
· Have to satisfy amount in controversy — burden shifts to D seeking removal
· Face of P's complaint ("good faith" test) or "preponderance of evidence" standard
· (b)(2)(A)
· In 1441(a) removal, all Ds named and served must consent or sign onto removal.
· 28 U.S.C. § 1447
· Once removal is effective, the District Court has complete power over the case.
· (c) 
· Plaintiff can file a motion to remand based on procedural deficiencies within 30 days
______________________________________________________________________________

· FRCP 18 — (Liberal) Joinder of Claims
· A party asserting (any party, including 3rd party Ps/Ds) a claim, counterclaim (responsive claim that would be included in pleading), crossclaim (claim filed against co-party), or 3rd party claim (seeking to indemnify) may join, as independent or alternative claims, as many claims as it has against an opposing party.
· FRCP 13 — Counterclaims
· (a)(1)
· A pleading must state as a counterclaim any claim that — at the time of its service — the pleader has against an opposing party if the claim:
· (A) arises out of the transaction or occurrence that is the subject matter of the opposing party's claim; AND
· Logical Relationship Test: look at factual, legal, evidentiary overlap
· Same basic principle as common nucleus of operative facts (but not quite identical; logical relationship harder to satisfy)
· (B) does not require adding another party over whom the court cannot acquire jurisdiction
· (a)(2)
· Exceptions to compulsory counterclaim rule:
1. Claims that a D or counterclaimant did not possess until after being served
2. Claims that require the presence of 3rd parties over whom the court cannot acquire jurisdiction
3. Claims that were the subject of another pending action at the time the federal action was commenced
· (b)
· A pleading may state as a counterclaim against an opposing party any claim that is not compulsory (permissive counterclaims)
· (g)
· A pleading may state as a crossclaim any claim by one party against a coparty if the claim arises out of the transaction or occurrence that is the subject matter of the original action or a counterclaim (logical relationship test)
· The crossclaim may include a claim that the coparty is or may be liable to the crossclaimant for all or part of a claim asserted in the action against the crossclaimant (ie. Indemnity)
· (h)
· Rules 19 and 20 govern the addition of a person as a party to a counterclaim or crossclaim
· FRCP 20(a) — Permissive Joinder of Parties
· (1) Persons may be joined as Plaintiffs if: 
· (A) They assert any right to relief with respect to or arising out of the same transaction, occurrence, or series of transactions or occurrences; AND
· (B) There must be at least one question of law or fact common to all Ps.
· (2)
· Same rule as 20(a)(1) — split into A and B as well — but applied to Defendants, instead of Plaintiffs (replace all use of Ps above with Ds)
· FRCP 19 — Compulsory Joinder of Parties
·  (a)
· (1) A person who is subject to service of process and whose joinder will not deprive the court of SMJ must be joined a party if:
· (A) In that person's absence, the court cannot accord complete relief among existing parties; OR
· (B) that person claims an interest relating to the subject of the action and is so situated that disposing of the action in the person's absence may
· (i) as a practical matter impair or impede the person's ability to protect the interest; OR
· (ii) leave an existing party subject to a substantial risk of incurring double, multiple, or otherwise inconsistent obligations because of the interest.
· (3) If a joined party objects to venue and the joinder would make venue improper, the court must dismiss that party
· If the only basis for bringing them in is that they are joint-tortfeasors, that is never enough to make it compulsory
· (b)
· Use this when a party ought to be brought in, but it isn't feasible to do so because either venue, PJ, or SMJ could not be found
· — Ask, "can the case proceed without the party?"
· FRCP 14(a) — Indemnity
· (1) Defending parties (not necessarily just Ds) may, as a 3rd Party P, serve a complaint on a nonparty who is or may be liable to it for all or part of the claim against it
· (2) Must assert counterclaim or crossclaim under Rule 13 (so must satisfy same transaction or occurrence test)
· FRCP 24 — Intervention
· (a)(2) Intervention of Right
· If the following 4 elements are established, the Court *must* permit the party to intervene:
· Timely motion (measured from the date you knew your interest was at risk if not represented)
· An interest relating to the property or transaction that is the subject matter of the action
· An impairment of that interest without intervention
· The movant’s interest is not adequately represented by the other parties to the litigation
· (b)(1)(B) Permissive Intervention
· On timely motion, the court may permit anyone to intervene who has a claim or defense that shares with the main action a common question of law or fact.
· Statutory Interpleader
· § 1335(a) — SMJ
· Court has SMJ over certain interpleader actions that have $500 or more in controversy
· Requires "minimal diversity" — only 2 of the claimants have to be diverse from each other (that's all we care about)
· You can use 1335 if you are a stakeholder, there is at least $500 in controversy, and there is minimal diversity amongst the claimants
· Stake has to be deposited to the Court
· § 1397 — Venue
· If interpleader entered under § 1335, can file interpleader action in any judicial district in which one or more of the claimants resides
· You also can use § 1391 to satisfy venue — pick whichever works for you
· § 1391(b) Civil action can be brought in (1) a judicial district in which any D resides, if all Ds are residents of the State in which the district is located; (2) a judicial district in which a substantial part of the events or omissions giving rise to the claim occurred
· § 2361 — Personal Jurisdiction
· If interpleader entered under § 1335, 
· Can exercise personal jurisdiction over claimants with minimal contacts within the United States (5th Amendment due process)
· District Court can exercise personal jurisdiction over any claimant who can be served within the United States
· Can stop all other courts/proceedings, so that the court can adjudicate the stake
· Rule Interpleader
· Need an IBJ to use this rule
· Rule 22 — provides joinder of parties rule that allows interpleader
· Requires complete diversity under § 1332 and amount in controversy has to exceed $75,000
· Stakeholder v. Claimants all have to be completely diverse
· Don't need to deposit the stake with the court, but it is general practice to do so
· Then need to satisfy 
· Venue — § 1391
· Personal Jurisdiction — Rule 4(k)(1)(A)
· FRCP 56
· (a) Can get either a complete or partial summary judgement on just certain element(s)
· Moving party must identify each claim or defense where summary judgement is sought
· If movant shows that there is no genuine dispute as to any material fact and that movant is entitled to judgement as a matter of law, court has to grant the motion
· A genuine dispute is one in which reasonable minds could differ
· A material fact is a fact that is relevant to one of the elements of the claim or defense
· “Entitled to judgement as a matter of law” means that no reasonable juror could disagree
·  (b) Unless otherwise, a party may file a motion for summary judgement at any time until 30 days after the close of all discovery
· (c) 
· (1) A party (either party) asserting that a fact cannot be or is genuinely disputed must support the assertion by:
· (A) citing materials in the record collected during discovery, or materials gathered pre-discovery (has to be documents)
· (B) showing that cited materials do not establish the absence or presence of a genuine dispute, or that an adverse party cannot produce admissible evidence to support the fact
· (2) The documents submitted do not need to be admissible evidence, but has to be reducible to admissible evidence
· (4) An affidavit or declaration used to support or oppose a motion must be made in personal knowledge
· (f) Court can bring up summary judgement on their own
· FRCP 55
· (b)(2)
· If the party against whom a default judgement is sought has appeared personally or by a representative, that party or its representative must be served with written notice of the application at least 7 days before the hearing.
· Low threshold to satisfy appearance:
· The D's actions merely must give the P a clear indication that the defendant intends to pursue a defense and must “be responsive to the P's formal Court action.”
· (c)
· Once default is entered, D can ask the Court to set aside the entry of a default under Rule 55(c) for "good cause" (this standard is friendly towards defaulting party)
· FRCP 60(b)
· (1)
· Permits relief from a default judgement for "mistake, inadvertence, surprise, or excusable neglect" on a motion made within one year of the judgement
· Weigh 3 factors:
1. The extent of the prejudice to the P
2. The merits of the D's asserted defense
3. The culpability of the D's conduct
· (4) When a district court lacks jurisdiction over a D because of improper service of process, the default judgement is void and must be set aside
· FRCP 41
· (a) Voluntary Dismissal (without prejudice)
· (1) By the Plaintiff
· If D is yet to file an answer or motion, P can voluntarily dismiss the case
· If D has responded, P can voluntarily dismiss case if all parties who have appeared sign the stipulation of dismissal
· (2) By Court Order, on terms the court considers proper
· FRCP 50 — only applies to jury trials
· (a)(1) In General
· If the party has been fully heard on an issue during a jury trial, and the court finds that a reasonable jury would not have a legally sufficient evidentiary basis to find for the party on that issue, the court may:
· (A) resolve the issue against the non-moving party who had the opportunity to present their evidence; and
· (B) The Court can resolve the whole claim or defense, instead of just a specific issue, when the issue is one that the P has to establish in order to prevail on their claim
· (a)(2) Motion
· A motion for judgement as a matter of law may be made at any time before the case is submitted to the jury. The motion must specify the judgement sought and the law and facts that entitle the movant to the judgement
· Only the D can file a motion for judgement after the P presents their evidence (since P goes first in trial)
· After the D presents their evidence, either party can file a motion for judgement as a matter of law
· (b) Renewing the Motion After Trial
· No later than 28 days after the entry of judgement (or jury is discharged), may file a renewed motion (often coupled with FRCP 59)
· FRCP 52 — only applies to trials by judge
· Pretty much same as FRCP 50, but not the reasonable juror standard, but the reasonable judge standard (clearly erroneous standard)
· FRCP 59
· Decision to grant new trial is with broad discretion of trial court and would only be reversed if the judge made a clearly erroneous mistake or abused discretion (judge weighs evidence himself)
· (a) In General
· (1) Court may, on motion, grant a new trial on all or some of the issues — and to any party — as follows:
· (a) After a jury trial
· (b) After a trial by judge
· Both of these scenarios pertain to errors that affect the verdict in a way that creates an injustice (prejudicial errors)
· (b) Motion for new trial must be filed no later than 28 days after the entry of judgement (statement of final judgement placed on Court's docket)
· (d) The Court can bring this motion up on its own
· FRCP 61
· Unless justice requires otherwise, no error in admitting or excluding evidence — or any other error by the court or a party — is ground for granting a new trial, for setting aside a verdict, or for vacating, modifying, or otherwise disturbing a judgement or order. Disregard all errors and defects that do not affect any party's substantive rights
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