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COMMUNITY PROPERTY BASICS
· Types of property
· Community Property (CP) = acquired during marriage

· Cal Fam Code §760: everything earned while married and domiciled in CA

· Equally owned by spouses, equally controlled by spouses individually
· Separate Property (SP) = acquired before or after marriage, sometimes during

· Cal Fam Code §770(a): property owned before marriage, inherited during marriage, gifts during marriage

· Issues, profits, etc from SP = SP

· If not SP, then CP

· Property at divorce

· CP = split 50/50

· SP = belongs to each spouse

· Property at death

· Intestate

· CP = surviving spouse

· SP

· No heirs = surviving spouse

· Heirs = spouse gets ½ or 1/3 depending on number of heirs

· Testate

· CP = decedent can devise 50%

· SP = decedent can devise 100%

· Characterizing property
· 1) Funds

· Trace to source of funds

· What starts as SP/CP stays that way

· 2) Intentions

· Agreements regarding the property

· 3) Title

· Doesn’t generally dictate characterization

· Title in one spouse’s name will typically not change the character of property

· CP presumption: property acquired during marriage is CP

· Titled or untitled

· Spouse can rebut by tracing source of funds used to acquire property – rebutting spouse carries the burden 

· Property possessed during marriage?

· Long term marriage (10+ years): presumption = CP 
· Short term marriage: unclear what presumption would be

· Can still rebut, but if ev isn’t good then it’ll probably be found CP

· Apportionment

· Use pro rata apportionment when CP and SP are used to acquire property

· Married Woman’s Special Presumption

· Only for SP and in limited circumstances
· Applies when:

· Property acquired before 1/1/75

· By a married woman

· In writing

· Presumption that property = SP; rebuttal with writing or H intentions not to gift or change nature of property
TRANSMUTATION

· Character of property can be changed by agreement during marriage
· CP ( SP

· SP ( CP

· Pre-1985
· Oral agreement was enough to transmute

· Intention of spouse giving up interest controlled

· Easier to transmute in death than divorce – no one to say otherwise

· Estate of Rafael – statements “everything he had was mine and everything I had was his,” “partners in everything,” and “everything was 50/50” are enough to transmute SP ( CP at death

· Marriage of Jafeman – always referring to residence as “our home” not enough to transmute SP ( CP at divorce when H’s intention was not to transmute

· Marriage of Lucas – W name on title only, despite mixed funds, and no objection by H = SP at divorce

· Transmutations on or after 1/1/85 – not retroactive

· Requirements for transmutation:

· Can be w/ or w/o consideration

· Must be supported in writing, by express declaration

· Spouse whose interest is adversely affected must make, join, consent to, or accept the express declaration in writing

· Oral/implied agreements are NOT SUFFICIENT

· Estate of MacDonald – Language in document to transmute must indicate spouse whose interest is adversely affected was aware they were changing the character of property
· “I hereby consent to the above designation” is not enough

· Magic words (helpful but not required)

· “I give to my spouse any interest I have…”

· “I transfer/grant my interest in…”

· Transmute, CP, SP

· “Transfer” alone is not enough

· Courts expect strict adherence to writing requirements

· Marriage of Campbell – no writing no transmutation

· Marriage of Benson – no exceptions for partial performance

· Marriage of Valli – transmutation statute applies to acquisitions from 3rd parties as well as transfers between spouses; need sufficient language to transmute life insurance policy from SP ( CP

· Transmutation Exceptions

· Gifts between spouses

· Clothing, wearing apparel, jewelry, or other tangible articles of a personal nature

· Used solely or principally by spouse who gets the gift AND

· Not substantial in value, taking into consideration the circumstances of the marriage

· Neighbors – car is not a tangible item of a personal nature

· Steinberger – expensive diamond purchased when couple was not well-off and made into ring for W is too substantial in value to fall under gift exception

· Commingling

· Property in which SP and CP are commingled or otherwise combined – different rules apply
· Statement in will/trust

· Will affects transmutation after person’s death
· Not admissible in divorce proceedings, but admissible in probate

· Trusts can effect transmutations for divorce proceedings because they have a legal effect in life
JOINT TITLES AT DIVORCE
· General policy: try to give effect to joint title since parties had to affirmatively make it a joint title
· Types of joint titles
· Joint tenants

· Tenancy in common

· CP

· Joint Tenancy

· Right of survivorship

· Courts require to be exceedingly clear

· Lucas v. Lucas – property purchased w/ SP or SP+CP, jointly titled, H&W divorce

· Step 1 Characterization: considered CP, unless agreement (written, oral, implied) to the contrary

· Step 2 Reimbursement: SP contributor can only be reimbursed with an agreement

· Only get to Step 2 if property is 100% CP at Step 1

· Applies to acquisitions pre-1984

· Appreciation in value is split 50/50

· Anti-Lucas Legislation – 1984+

· Applies to joint tenancy but not tenancy in common

· Step 1 Characterization: presumed CP, unless WRITTEN agreement can rebut

· Step 2 Reimbursement: SP contributor gets reimbursed without interest unless agreement otherwise

· Reimbursement right is automatic absent written waiver, based on tracing to SP

· Appreciation in value is split 50/50

· Property Titled as CP

· Step 1 Characterization: presumed CP absent agreement
· Pre-1984: agreement can be written oral, or implied for joint tenancy
· Post-1984: agreement must be in writing for joint tenancy
· 1984-87: agreement can be written, oral, or implied for CP/TIC
· Post-1987: agreement must be in writing for joint tenancy and CP/TIC
· Step 2 Reimbursement: does not depend on type of title, but not applicable if property is not characterized as 100% CP
· Pre-1984: SP contributor gets no reimbursement without agreement

· Post-1984: SP contributor gets reimbursement unless waiver

· Retroactivity – Hilke and Heikes
· Hilke – property acquired pre-1984, titled in joint tenancy, divorce post-1984
· Step 1 can be retroactive if no substantial impairment of a vested property right without due process of law
· Joint tenancy right is not vested until death (contingent right)

· Step 1 not retroactive if divorce filed pre-1984 (Buol)

· Heikes – property acquired pre-1984, titled in joint tenancy, divorce post-1984
· Step 2 can never be retroactive

· Community has vested right not to reimburse

· Reimbursement

· CAN be reimbursed

· Down payments

· Improvements

· Payments to reduce principal of loan (to finance property or improvements)

· CANNOT be reimbursed

· Interest payments on loan

· Maintenance payments

· Insurance payments

· Taxes

· Max amount of value of reimbursement is net value of contribution if property loses value or down payment is 100% SP and property never gains value

IMPROVEMENTS

· Improvement = attached to existing property that cannot be sold separately (pool, second story, garage, house on land, etc)
· SP to Improve Other Spouse’s SP

· Pre-2005: rebuttable presumption that it’s a gift; no reimbursement, no ownership
· Rebut with agreement – pre-85 any kind, post-85 written

· 2005+: right of reimbursement of SP used to improve other spouse’s SP with tracing

· No interest or appreciation

· No reimbursement with written waiver or valid transmutation

· Retroactivity is unclear – general retroactivity rule is that marital property rules are retroactive unless they substantially impair a vested property right

· Acquired and improved pre-05: likely no retroactivity

· Acquired pre-05, improved post-05: slight weight to improvement date controlling

· SP to Improve CP – same rules

· CP to Improve Other Spouse’s SP

· Pre-1975: H = manager of CP, deemed to have given gift to W
· No reimbursement without agreement (oral, written, implied) – reimburse COMMUNITY

· 1975-2001: spouses are equals but same result, deemed gift to spouse

· No reimbursement without agreement

· 75-85: oral, written, implied

· 85+: written

· 2001+: right to reimbursement to the community without interest or appreciation

· Retroactivity is unclear, courts tend to not want to make reimbursement retroactive

· Spouse whose SP is improved would argue vested right not to reimburse

· No interest or appreciation

· CP to Improve Own SP
· Viewed with suspicion
· Pre-1975: community entitled to reimbursement unless W consents – prevents H constructive fraud

· 1975-?: either spouse in same position as H, so right to reimburse community when improvement made without consent of other spouse

· 2001+: current law unclear

· Cases lean towards reimbursement of amount spent or value added (whichever is greater) – appreciation is possible

JOINT TITLES AT DEATH

· At death presumption follows the title
· JT = JT – right of survivorship

· CP = CP – can be willed away; if intestate then right of survivorship

· JT Presumption: cannot be rebutted by tracing to SP

· Can be rebutted by agreement that property treated as CP or SP

· Transmutation agreement between both spouses

· Pre-85: oral, written, implied

· Post-85: written only

· Tax benefits at death: half property gets stepped up basis to FMV at death

· EX: HW buy house for $100K, at H death, worth $1M; W wants to sell

· 50% = $500,000 stepped up basis

· 50% = original purchase price basis ($50,000)

· $450,000 taxable gain when sold

· CP with Right of Survivorship
· New type of joint title as of 7/1/2001
· At divorce: presumed CP, each spouse gets half

· At death: presumed JT, surviving spouse gets 100%

· Favorable tax treatment: entire basis of property is FMV at death

· EX: HW buy house for $100K, at H death, worth $1M; W wants to sell

· 100% stepped up basis ($1,000,000)

· $0 taxable gain

COMMINGLING

· Commingled accounts = SP + CP
· Items consumed from commingled accounts: food, rent, vacations, medical & dental care
· If CP and SP in account, presume CP funds are used for family expenses

· Only presume to use SP once CP is exhausted

· When SP funds are used for family expenses, no right to reimbursement without an agreement

· Rules relate to fiduciary duty between spouses

· Acquisitions of property from commingled accounts during marriage
· General CP presumption applies

· SP proponent can rebut with tracing – 3 methods 

· Total Recapitulation

· SP proponent shows community expenses were greater than community income over the length of the marriage

· See court: property characterized at the time of the acquisition, not the end of the marriage

· Exhaustion – favors community
· SP proponent must show community expenses were greater than community income when property was acquired
· Exception: SP proponent cannot prove balance of income and expenditures at time of acquisition (due to natural disaster, etc)

· This is the only time when TR is used
· Direct Tracing – favors SP proponent (Mix)
· 1) SP proponent must show SP funds were available at time of acquisition AND a disposition of those funds (Murphy)

· Requires documentary evidence and testimony – difficult to satisfy because it requires detailed schedule of funds

· 2) SP proponent must show they intended to use SP funds to acquire property

· If schedule shows pattern of income from SP and the immediate use to acquire property + intent, may be able to satisfy

· Huge burden of record-keeping on SP proponent

· Jointly titled bank accounts: per Probate code, presume CP at divorce and rebut with tracing

EDUCATIONAL DEGREES

· 1 spouse gets degree, divorce later
· 1) spouse has earned more than without degree

· HW accumulated substantial CP – inequity is remedied by dividing CP

· Rebuttable presumption that community has substantially benefitted from contributions to education made 10+ years before divorce filing

· 2) sometimes spouse w/o degree can get spousal support

· Loan acquired in marriage for education is assigned to student spouse

· Loans pre-marriage also assigned to debtor spouse

· Sometimes there can be reimbursement of community contributions to pay costs of education

· Reimbursement of COMMUNITY

· ONLY contributions to education/training that substantially enhance earning capacity of the party

· Community contributions to pay costs

· CP or quasi-CP used for:

· 1) payments for education/training

· Tuition, feed, books, supplies, transportation

· SPECIAL living expenses (not ordinary – would not have been incurred whether 1 spouse is in school or not)

· 2) repayments of loans incurred for education/training

· Includes pre-marital loans if payments are CP

· Reimbursement for amount spent + interest at legal rate (10%)

· Substantially enhance earning capacity

· Subjective – reason for seeking degree controls; if not for that reason then CP contribution is a gift 

· Courts can require realization of earning capacity at divorce

GOODWILL & BUSINESSES
· Goodwill (intangible property) = reputation of a practice or business that people will continue to patronize – customer loyalty
· Probability that business will continue to exist and be successful
· Reputation that wins “confidence of his patrons” and creates “immunity from successful competition”
· NO celebrity goodwill – not a property right that is divisible at divorce

· Can’t sell or transfer standing or reputation of an individual person

· Celebrities = artists, entertainers, athletes 

· Goodwill attaches to businesses not people doing business
· Valuing Goodwill

· 1) Market Analysis = what would a potential buyer pay for the business if sold at the time of divorce, minus tangible assets of business

· 2) Capitalization = net income of professional practice for 1 year, subtracted by reasonable salary for a professional of comparable experience, multiplied by a multiplier

· Net income – reasonable salary x multiplier

· Multiplier is usually number of years of the marriage

· In practice, valuations are all over the place

· CP Business = business/practice acquired during marriage

· Presumption = CP, can rebut with tracing

· Business includes all real property, equipment, inventory, office furniture, money in bank, and goodwill

· SP Business = owned pre-marriage and continued into marriage OR started in marriage with SP source (inheritance, gift, etc)
· Presumption = SP, can rebut with tracing

· Spouse may still be entitled to some wealth generated by SP business during marriage

· 2 formulas to determine IF and HOW MUCH the COMMUNITY has interest in increase in value of SP business – neither changes character of business, just recognizes policy that spouse might be entitled

· 1) Pereira – favors community – use when increase in value of SP business is attributed to community effort (either spouse)

· SP spouse gets fair return (10%) and community gets remainder

· Treats business as bank account with earned interest

· 2) Van Camp – favors SP spouse – use when increase in value of SP business is attributed to something other than community effort (economic conditions, etc)

· Community gets reasonable value of his/her services (what a salary would be if SP spouse didn’t get a salary) minus community expenses and SP spouse gets remainder

· If all income spent during marriage, then everything goes to SP spouse
MANAGEMENT AND CONTROL

· As of 1/1/75 spouses have equal management and control
· Prior to 1975 H = manager and controller of CP except for W CP earnings if not commingled
· Law retroactive to property acquired pre-1975

· Other spouse can:

· Spend CP

· Control earnings of working spouse

· Limitations on Equal Management and Control

· 1 Spouse Titled Bank Account

· Access is limited to that spouse, but other spouse can get court order to add name to account

· CP in account remains CP, title in 1 spouse is not transmutation

· Family Dwelling/Real Property
· Before sale, conveyance, encumbrance of family dwelling, must get written consent of other spouse

· Includes furniture, furnishings, clothes of minor children or other spouse which is CP

· If no written consent, encumbrance is void and creditor must return any item taken to satisfy the encumbrance

· Both spouses must join in executing any instrument where CRP is sold, conveyed, encumbered, or leased for >1 yr
· CRP titles in 1 spouse & sold w/o joinder

· Sale is valid IF buyer in good faith and didn’t know seller was married

· Spouse that didn’t join can void sale – selling spouse has no more right to property & BFP must be repaid by community

· CRP encumbered w/o spousal consent

· If loan is not repaid, creditor will try to take CP

· Recorded lien – spouse is stuck with lien but gets the property

· Unrecorded lien – spouse gets property and still likely has loan

· Spouse has 1-year SOL from date of transfer to try to void transaction they did not join

· Spouses can take out loan on 50% of share of CP to pay attorney’s fees even in a divorce proceeding

· Gifts to 3rd Parties

· Before giving away personal CP for less than fair and reasonable value, must get written consent
· If during marriage, nonconsenting spouse can:

· Ratify the gift OR

· Revoke the gift and sue to recover all of the property for the community

· After death of donor spouse, nonconsenting spouse can:

· Ratify the gift OR

· Void the gift up to ½ of its value

· Nonconsenting spouse can also sue estate of deceased spouse – entitled to pursue whatever course is best calculated to give relief

· CP Business

· Primary management and control = operating/managing spouse

· Can make decisions of everyday running of business without consent

· Prior written notice is required for major business transactions (sale, lease, exchange, encumbrance of all/substantially all of personal property used in the business)

· Lack of notice does not void transaction, but may breach fiduciary duty

· Nonconsenting spouse can use or get accounting but hard to show harm if no monetary loss
FIDUCIARY DUTY

· Cal Fam Code § 721 defines as:
· Highest good faith and fair dealing

· Neither shall take any unfair advantage of the other

· Same rights and duties as nonmarital business partners

· 3 primary duties between spouses (some borrowed from Corp Code)

· 1) Access to books kept re: CP transactions – paper or receipts re: sale must be shown to spouse

· 2) Accounting – must account to your spouse and keep them in mind; protect CP and answer to spouse as if business partner

· 3) Duty to disclose – give spouse “true and full” information re: any CP transactions

· “upon request” (old) vs “without demand” (new) ( some cases hold retroactive, others don’t
· Unclear how much and what type of information must be given

· Failure to disclose is only a breach IF results in impairment of spouse’s ½ interest in CP

· Duty to disclose continues after separation until final distribution of assets
· 4) Duty to refrain from:

· Grossly negligent or reckless conduct

· Investing all retirement into volatile stocks can be enough for a breach

· Intentional misconduct or knowing violation of the law

· Beltran: H had crim conviction and had to forfeit military pension; required to reimburse community for pension forfeited

· Stitt: W was solely responsible for unpaid attorney’s fees incurred to defend against embezzlement charges that resulted in conviction

· 5) Duty not to take unfair advantage

· If 1 spouse gains advantage over other in CP transaction, presumption that there was undue influence over disadvantaged spouse

· Rebuttable by advantaged spouse by showing:

· Transaction feely and voluntarily entered into

· Full knowledge of facts AND

· Complete understanding of effect of transaction

· Restraints During Divorce Proceedings

· Once separated and apart, earnings = SP
· CP not liable for debts incurred during this time

· Fiduciary duty continues until final distribution of assets

· Divorce summons comes with TRO – cannot do anything with CP
· No transfer, loans, concealment, etc w/o written consent and court order

· Also applies to SP

· Can always use CP:

· To pay divorce lawyer

· In usual course of business (payroll, etc)

· For necessities of life (rent, tuition, clothes, food, etc)

· Extraordinary expenditures (must notify spouse 5 days before and tell court)

· Remedies for Breach of TRO/Fiduciary Duty

· Court ordered accounting

· Court ordered addition of name to CP held in one spouse’s name

· Non-malicious breach: can get 50% back

· Malicious breach: can get 100% of asset

· Courts have wide discretion to deviate from these rules
PREMARITAL AGREEMENTS

· Changing character of property by agreement or avoiding CP system altogether
· Can agree at beginning, during, or towards end of marriage
· Valid written agreement will always prevail unless it violates public policy

· Cannot waive child support, wary of waiving spousal support

· Pre-2002 cannot waive spousal support is waiver violates public policy

· Most common agreement: all earnings are SP

· Challenging a PMA – economically inferior spouse can challenge based on:
· 1) Undue influence

· Grossly oppressive and unfair advantage of another’s necessities or distress (Nelson: cannot make pregnant W waive all spousal support)

· Violates public policy: promotes, encourages, or facilitates divorce by giving large monetary benefit to economically inferior spouse at divorce (Dawley: H did not violate by setting a minimum, but no maximum, amount)

· 2) Fraud

· 3) Distress

· All to do with issues at the time of signing
· Post-1986 Rules
· PMAs must be in writing and signed by bother parties – can only be amended or revoked by writing signed by bother parties

· Must comply with K law, but consideration is not required

· Statute of Frauds applies to formation

· No parol evidence to establish substance of K making an unenforceable K enforceable (cannot fill in missing terms)

· PMA terms must be state with sufficient certainty to be enforceable K

· Parol evidence okay to interpret existing terms (can establish meaning of terms already in K)

· Promissory estoppel can apply to PMA when party seeking enforcement performed their part of bargain AND irretrievably changed their position by performing (Hall)

· Subjects of PMAs = basically anything – property, personal rights and obligations

· CAN NOT BE:

· Matters that violate public policy or the law

· Child support

· Condition that PMA is void if one spouse cheats

· Defenses to enforceability

· 1) Agreement not executed voluntarily at time of signing

· Fraud, coercion, lack of knowledge

· Bonds Factors:

· Did parties have time to consider agreement? (proximity of agreement to wedding)

· Is there surprise from presentation of agreement?

· Presence of absence of independent counsel and opportunity to consult independent counsel

· Inequity of bargaining power

· Disclosure of assets

· Understanding of intent of agreement

· 2) Agreement was unconscionable when executed (party against whom enforcement is sought has burden to show) AND

· Prior to execution, spouse was not provided with fair and reasonable disclosure of property and financial obligations discussed in PMA AND

· Spouse did not voluntarily waive, in writing, the right to disclosure AND

· Spouse did not have actual or reasonably could not have adequate knowledge of property or financial obligations

· Post-2002 Amendments to 1986 Rules

· Subjects of PMAs – spousal support change

· Waiver or limitation of spousal support will not be enforceable UNLESS independent counsel represented party against whom enforcement is sought at the time PMA was signed (or right to independent counsel was waived in a separate writing)
· AND even if party did have independent counsel, PMA may be unenforceable if unconscionable at time of enforcement
· Enforcement of PMAs
· Party seeking to invalidate must show they did not execute PMA voluntarily

· Were they represented by independent counsel? OR

· After being advised to seek independent counsel, did they expressly waive representation in separate writing?

· If no independent counsel: did spouse have at least 7 days between presentment of PMA and execution of it?

· Doesn’t apply if both parties represented by attorney

· If party against whom enforcement is sought opts to expressly waive representation by independent counsel in separate writing, that party MUST:

· Be fully informed of terms/effect of PMA and rights they are giving up/obligations they are undertaking

· Received writing that describes rights they are giving up

· Be proficient in the language of the written explanation

· Execute document declaring receipt of written explanation

· PMA and all other writings cannot be executed cannot be executed under undue influence, fraud, or coercion
· Retroactivity

· 1986 act = prospective ONLY

· 2002 amendments silent on retroactivity

· General rule = retroactive

· Majority of courts hold not retroactive

· One case holds unconscionability at time of enforcement is retroactive (Rosendale)

UNMARRIED PERSONS’ RIGHTS

· Unmarried cohabitant rules governed by Marvin v. Marvin
· Judicial decisions, not statutes, govern how to distribute property acquired during a nonmarital relationship

· Courts look for express or implied-in-fact agreements

· Express K’s (oral or written) will be enforced unless one party is basically paying for sex

· Implied-in-fact K’s look to conduct of parties or other implied agreement

· Sharing of assets, money, and resources

· Equitable remedies may be available but are rarely granted

· Quantum meruit = reasonable value of service rendered or support received

· Difficult to recover under Marvin – partners receive value through standard of living if one stays home and the other works

· Implied K to share property – most likely found when:

· Long term relationship

· Not enough alone – need more and need direct testimony

· Hold themselves out as married couple

· Buy home and other property together, especially when jointly titled

· Have children together

· One in home and one works (probably outdated and not applied as much)
· Principles apply to same-sex relationships for implied K to share property
· More likely to find K implied-in-fact since ability to get married was nonexistent for a long time

· Putative Spouses – defects in marriage

· 1) Void – no need to get annulment

· No CP rights arise

· Wronged spouse CANNOT ratify marriage

· EX: bigamy, incest

· 2) Voidable 

· Wronged spouse can ratify or annul

· If ratified, CP rights from time of marriage

· If annulled, no CP rights arise

· EX: fraud, misrepresentation, under age of consent, unsound mind, physical incapacity

· Requirements for a Putative Spouse

· 1) Void or voidable marriage

· 2) Good faith belief by AT LEAST ONE PARTY that marriage was valid

· License? Big ceremony? Record license? Formal requirements attempted?

· Consequences of Putative Spouse

· 1) Status = putative spouse – lasts as long as there is good faith belief of at least one spouse

· Ratify or annul if voidable

· Once spouse w/ good faith belief realizes not valid then they are unmarried cohabitants and Marvin applies

· 2) If voidable and annulled, court must divide what would have been CP and quasi-CP 

· Quasi-CP = property that would have been CP if not for something else (putative spouse, acquired during marriage when residing elsewhere, etc)

· Good faith belief
· Subjective and objective test: wronged spouse’s state of mind + would reasonable person believe marriage was valid?
· Is would-be spouse aware of facts that would indicate to a reasonable person that marriage is not valid?

· Ceja test – totality of circumstances, looking at particular factors:

· Efforts to create a valid marriage

· How believable is supposed good faith belief – reasonable/unreasonable

· Circumstances surrounding marriage

· Arguably could be used to protect both wronged spouse and bad faith spouse

· Courts of Appeal are split as to whether bad faith putative spouse can receive share of property accumulated during marriage due to the earnings of the good faith spouse

· Some: 50/50 split

· More: putative spouse doctrine is an equitable remedy, should only be used to protect good faith spouse

· Putative Spouses at Death

· Probate Code is read to mean surviving putative spouses as well
· Putative spouse stands in place of a legitimate spouse – right to quasi-CP and SP of decedent (if intestate)

· If there is a putative spouse AND a legal spouse, estate is split equally between them (Vargas)
· Can be potentially applied where there is a will

· Domestic Partnerships – form of legal partnership for same-sex couples and older couples (one is >62 and eligible for social security) that share a common residence
· Pre-2000: treated as unmarried cohabitants (Marvin)

· 2000-2003: same-sex couples can register as domestic partners and get limited rights (hospital visits, joint healthcare)

· 2003-2005: additional rights added – treated as surviving spouse under Probate Code but still no CP rights

· 2005+: subject to CP laws at death or termination of relationship – same rights, protections, and obligations as spouses

· Courts are split on use of putative spouse doctrine
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