
Cause of Action Chart
	Cause of Action
	Contract
	Promissory Estoppel
	Unjust Enrichment
	Tort

	Remedial Goal
	Benefit of Bargain
	Enforcement of Promise
	Restoration of Enrichment
	Redress of Injury

	Principal Focus of Remedy
	Expectation Damages
	Reimbursement of Expenses and Losses (unless Court elects for full enforcement)
	Restitution: disgorgement of the value of what was received
	Compensate for loss or injury caused by the defendants 


Contract
· Contract = an exchange relationship created by an oral or written agreement between two or more persons, containing at least one promise, and recognized in law as enforceable 
· Fundamental Policies and Values of Contract Law
· Freedom of Contract
· We exercise individual autonomy by freely entering into contracts, it is an exercise of personal liberty
· The Morality of Promise
· Idea that it is morally wrong to break a contract
· Social pressure and business relationships are also considered in making promises
· Accountability for Conduct and Reliance
· Value of protecting reasonable reliance
· Commercial and Social Values
· Contracts can be a tool for achieving social policy 
· Efficiency and the promotion of commerce
· What kind of transaction is it?
· If it mostly related to services, labor, employment (non-goods) → governed by common law (Restatement)
· Restatement Summarizes the main points of contract law (not primary source)
· The Uniform Commercial Code (UCC)
· The UCC covers only certain specific types of commercial transactions 
· Article 2 governs the sale of goods 
· If there is a hybrid transaction (exchange of goods for exchange of non-goods), then look to the substance of the contract to decide which body of law applies (If goods → UCC, if non-goods → Common Law)
· If there is a gap in the UCC, you may turn to the Restatement to “fill in the gap”
· Consideration Doctrine = A promise must be seriously contemplated and deliberately intended to be legally binding.  Some quid pro quo must be given for the promise by the promisee, otherwise it cannot be legally enforced as a contract.
· Expectations of making a promise and the idea that it is morally wrong to break a promise
· Does NOT require the exchange of promises or performances to be of equal value 
· The Courts do not examine the adequacy of consideration unless there is a disparity due to oppressive or underhanded bargaining
· Consideration is only an issue when there is an outstanding promise to be enforced
· You do not need to think about the consideration for a promise that has already been completed!!
· There is no consideration in false claims 
· Elements of Consideration: Detriment, Benefit, and Bargained-For Exchange
· Detriment = relinquishment of a legal right
· Immediate performance and promise of performance are both detriment → consideration
· Because you are giving up your legal right not to do that performance
· Abstaining from behavior that you have a legal right to do is also detriment → consideration
· Ex: Refraining from alcohol in exchange for money because you have a legal right to drink alcohol
· Incidental Detriment = when one cannot reasonably understand it is a bargained for detriment, and there is no evident benefit
· “Walk over and I will give you this food” → there is no benefit to me that you are walking over, but you give up your legal right to not walk over to me and I have no legal duty to give you the food
· Having a desired fulfilled can support a finding of exchange
· The Basic Rule of Detriment is that one does not suffer a detriment by doing or promising to do something that one is already obliged to do or by forbearing to do something that is already forbidden  → not consideration
· Ex: You can’t give up your right to do illegal drugs because it is illegal in the first place 
· An amendment to a contract is a new contract and requires consideration
· The Pre-Existing Duty rule only applies if the performance is completely encompassed by the preexisting duty
· This prevents unfair modifications of contracts
· Ex: A pays B $100 to take him to the airport → B stops midway and demands $150 or else he will leave A → A agrees  (detriment) → B suffers no detriment in getting $150, but B has preexisting duty to take A to airport → A’s promise has no consideration 
· Not applied when modification was because of supervening difficulties because this is not a coercive modification
· Ex: Contract to build house by certain date changed because of a hurricane 
· Does not apply to modifications under UCC Article 2
· The Pre-Existing duty rule applies only when the debt is undisputed
· Ex: Owing someone $10,000 vs. Claiming damages for $5,000 when you fell on their slippery floor 
· There is a quid pro quo exchange when A lends B $1000
· If A says he will forgive $500 of debt if B pays $100 now, A is not actually bound by the promise → there is no consideration because B already owes that money and is not incurring any additional detriment by promising to pay the $500
· Past Performance - If the promisee suffered the detriment before the promise was made, then detriment was not exchanged for the promise
· The past detriment did not induce the current detriment 
· Past consideration is not consideration at all
· Ex: A promises to compensate B for a prior performance → prior detriment is not consideration for that promise 
· Benefit = promisor got what he bargained for
· Often the promisee’s detriment can translate to the promisor’s benefit
· Ex: A pays B $100, the detriment of $100 to A is the benefit to B
· A benefit can be just that the promisor got what he bargained for
· Ex: A promises B $100 if B stops smoking.  It is not clear what the benefit to A is if B stops smoking, but benefit can be that A just got what he bargained for.
· Bargained-For Exchange = Consideration given by the promisor must induce the promisee to incur a legal detriment and/or provide a legal benefit to the promisor, either or both of which are sufficient to induce the promisor to make the promise
· AKA quid pro quo or reciprocal inducement 
· Performances of promises of the parties must induce each other 
· Exists in most commercial transactions
· Promisor = person whose promise is sought to be enforced
· Promisee = recipient of that promise whose return promise is challenged as insufficient to constitute consideration 
· Mutuality = when consideration consists of mutual promises, the undertakings on both sides must be real and meaningful
· If one party is not bound → neither party is bound
· Ex: A promises to buy skis for $100 from B → B promises to sell them to A unless B changes his mind → B is not bound → A is not bound either 
· B has not suffered detriment because he has not given or actually promised anything 
· Illusory promises = when a party retains unlimited discretion to perform (ex: right to modify arbitration provision) or when one promises something based on a condition that cannot occur → no consideration
· Consideration is not given for a donative promise (ex: charity, motivated by friendship)
· Ex: I promise to give my alma mater $10,000 with the condition that they must use it for scholarships.  They agree.
· No consideration → not a contract
· This is a gift with a condition
· No legal detriment to alma mater because they don’t give up any legal rights to make this promise 
· Some Courts may not approach it this way because they may believe that public interest is served in enforcing charitable promises 
· Ex: Massachusetts Eye and Ear Infirmary v. Eugene B. Casey Foundation
· Courts may or may not recognize sham or nominal consideration
· Ex: Promise of $100,000 donation for a coffee mug
· Plowman et al. v. Indian Refining Co., 20 F.Supp. 1 (1937)
· Facts: Employees were laid off but told them would be given semi-monthly sums  equivalent to half their salary → one day it stopped → claimants sued saying that the payments were to be made for life
· Issue: Was there consideration in the contract to make it valid?
· Holding: No because past consideration is not sufficient to support a promise.
· Rule: Something that has been delivered before the promise is executed is not a legal consideration
· Reasoning:
· The issue over whether the payments were to be made for life is disputed, so Court assumed that the employees were to be paid for a lifetime in order to decide on validity of the contract
· If the contract is based on the long and faithful services of the employees, it is past consideration and therefore contract is not valid 
· Moral consideration does not suffice
· The plaintiff’s claim that there was a detriment to them in having to go to the office to pick up the checks is just incidental detriment, and is more like a condition
· The Court also said that the former employer did not ratify any promises by the local plant managers to make the benefits payable for life
· Notes:
Promissory Estoppel
· Promissory Estoppel = legal enforcement of a promise without consideration
· Different courts characterize promissory estoppel differently, which affects the statute of limitations and how they approach and judge cases 
· A substitute for consideration (contract-like)
· An alternative and independent basis for enforcing the promise (based on accountability for conduct that induces reliance (tort-like)
· If a Court rules for promissory estoppel, they may enforce it to the same extent as if a legal contract were made or to the extent necessary to remedy the unfair result of reliance on it
· A suit is equitable in nature if promissory estoppel is used as the basis of claiming reliance damages 
· Elements of Promissory Estoppel
· A promise was made by the promisor with the reasonable expectation that the promisee would rely on it (objective)
· The promise induced the promisee’s justifiable action or forbearance (objective)
· Justifiability Standard- Would a reasonable person in the promisee’s position have acted/refrained from acting as a result of the promise
· The enforcement of the promise is necessary to avoid injustice 
· The remedy may be limited as justice requires 
· Charitable promises can be enforced if the donee can establish the elements of promissory estoppel
· Promissory estoppel can be a means of enforcing promises made in negotiations
· But most of the time, negotiating parties understand or should reasonably understand that nothing said in negotiations should be taken as a promise
· But there are situations where if the promisee justifiably suffers a detriment because of negotiations, the Court may award the promisee damages
· Ex: Hoffman v. Red Owl Stores, Inc. - Hoffman wanted to open a franchise grocery store → Red Owl encouraged him to take actions to open store → Hoffman relied on that and incurred expenses → negotiations collapsed → Court awarded Hoffman wasted reliance expenses on the basis of promissory estoppel because Red Owl strongly influenced Hoffman’s actions 
· Violation of duty to bargain in good faith
Unjust Enrichment
· Unjust enrichment occurs when one party obtains a benefit at the expense of another under circumstances where it would be unfair (no legal justification) for the recipient to retain the benefit without paying for it
· There must be a causal link between parties  → the actions of the claimant must show a link to recipient’s benefit
· Criteria for Unjust Enrichment:
· Unjust
· Claimant did not intend to confer the benefit gratuitously
· Intent is measured objectively
· Benefit was not imposed on the recipient
· Officious intermeddler = person who unjustifiably imposes a benefit on someone else
· When is there justification for conferring an unasked for benefit?
· When there is an emergency that requires immediate action, advance assent is impracticable, claimant has no reason to believe that recipient wouldn’t want action taken
· Enrichment - any economic benefit
· Two ways to measure restitution (the remedy for prevailing on an unjust enrichment action) - must be quantifiable in numbers
· Net benefit received
· Market value of benefit given
· Situations where restitution may be awarded:
· When a contract has been rescinded because there was a defect in the bargaining process
· A sold B land based on geological survey → survey was wrong → A has right to void contract (doctrine of mistake) → B is entitled to restitution of the price he paid to A
· When a benefit is conferred pursuant to an invalid or unenforceable contract
· Oral agreement for real estate sale is unenforceable as a contract → Seller can renege and buyer cannot argue that it is an enforceable contract, but can request seller to return any money paid
· When a benefit is conferred on the strength of a promise without consideration
· A promises to donate house to B → B gets permission to build fence around house before title transfer and does build → A reneges → A was unjustly enriched by B because fence added value to the house
· When no contractual interaction occurred
· A falls down stairs and is knocked unconscious → Dr. B sees him and administers treatment → A can’t consent to treatment → B can only get paid for services through unjust enrichment
· Theory is that A would’ve had to pay for services anyways
· Quasi-contract = restitutionary recovery based on unjust enrichment 
· Quasi contract is an implied contract 
· The professional status of a person affects if intent was gratuitous or not
· Usually is a professional renders services → reasonable expectation for payment (not gratuitous)
· Third Party Situations
· Depends on how the third party interacted with other two parties
· Example 1:
· Example 2:
· Pennsy Supply, Inc. v. American Ash Recycling Corp., 895 A.2d 595 (2006)
· Facts: Pennsy was subcontracted in a construction project and it contracted with American Ash → American Ash provided AggRite paving material for free → the pavement developed cracking and Pennsy performed remedial work for free to the district → sued American Ash for breach of contract 
· Procedural Posture: Trial Court granted a demurrer to American Ash → Pennsy appealed
· Issue: Was there sufficient consideration between Pennsy and American Ash’s agreement to find a valid contract and was there a breach?
· Holding: Yes, the consideration is that 
· Rule: If a condition has a benefit to the promisor, then it is fair inference that the occurrence was requested as consideration
· Reasoning:
· American Ash argued that it was a conditional gift, but because Pennsy taking the AggRite benefited American Ash (didn’t have to dispose of it or pay the costs of disposal), it is actually consideration 
· Notes:
Conditions and Promises
· Promise = an undertaking to act or refrain from acting in a specified way at some future time
· Condition = an event that isn’t certain to occur or not occur
· A contract is subject to a condition if both parties agree that a particular promise(s) won’t become due until the uncertain event comes true
· Uncertain events cannot be strongly predictable (ex: if the sun rises tomorrow, then…)
· Parties may not actually see an event as “uncertain”, but just use the conditions to set the time for the performance 
· If a condition is purely for the benefit of one of the parties, it is unilaterally waivable by that party (benefit is interpreted by contextual language)
· Ex: A rezoning condition is solely for the benefit of Buyer, so if Buyer decides he wants to buy the property still before the rezoning, Buyer can waive the condition and proceed with the transaction
· If the condition relates to the contract as a whole, the non-occurence of the condition discharges the right of both parties to demand performance and neither can unilaterally waive it
· Express Conditions = specifically spelled out conditions
· Strict Compliance
· Ex: “If….. then…..”, “With the occurrence of…”, “Unless…”, “Provided that...:”
· Implied Conditions
· Strict Compliance
· Construed/Constructive Conditions = Conditions that may not be expressed or inferable from contextual evidence but can be implied in law
· Strict compliance is not applicable because the parties never expressed that they wanted the conditions to be strictly enforced
· Pure vs. Promissory Conditions
· Pure Conditions = a condition in which parties cannot influence the result and there is no indication that either guarantees the outcome of the condition
· If a pure condition isn’t satisfied performance obligations falls away and there is no basis to claim breach of contract
· May be subject to an ancillary promise which expressly or impliedly oblige one of the parties to take steps to try and make the event happen
· The party bound by the ancillary promise is only released from performance if they made a good faith effort to make the event happen → otherwise it is a breach
· Promissory Conditions = conditions that make the performance of each party contingent on that of the other.  Parties do have control over satisfying the condition
· Ex: A promises to sell house & B promises to pay $.  A promising to sell the house is a condition of B’s payment and B’s promise is a condition of A selling the house
· If a promissory condition isn’t satisfied, the party whose performance was contingent on the promise may withhold counter performance and seek a remedy for breach
· To determine if pure or promissory:
· Did parties intend for performance to be excused if the event doesn’t occur?
· If yes → Pure condition
· If no → Promissory condition

· Did the parties intend that one of them would be responsible for the event’s occurrence and would be liable for breach if it didn’t occur?
· If yes → Promissory condition
· If no → Pure condition
· Condition Precedent vs. Concurrent Conditions
· If the contract doesn’t specify a sequence of fulfillment, it must be determined by what must’ve been reasonably intended or by the parties’ intent
· Condition Precedent = when the fulfillment of the condition must precede the performance contingent on it
· Ex: If the application is approved, then Party A will lease the apartment to B (lease cannot occur unless application is approved)
· Concurrent Conditions = when counterperformances are presumed to be capable of being rendered at the same time → due at the same time
· Concurrent conditions are always promissory conditions
· If performances cannot be rendered simultaneously because one requires a period of time to perform, and the contract doesn’t express a sequence, the general presumption is that the performance that takes longer must go first and upon completion, instantaneous performance of the other is due
· Ex: A promises to build a house and B promises to pay.  Building a house takes longer, so A must build first, and upon completing, B must pay instantaneously.
· A building the house is a promissory condition precedent to B’s payment
· Once A builds the house, B’s payment is a pure promise (it is not a condition to anything)
·  Conditions Precedent vs. Conditions Subsequent
· Conditions Precedent = obligation to perform is suspended until occurrence of the condition
· Conditions Subsequent = performance is discharged by non-occurrence of the condition (basically terminates a duty that came into existence when the contract was formed)
· Three most common bases for excuse of a condition:
· Wrongful prevention = when condition can be highly influenced by a party
· Must show that a party’s conduct played a significant role in the condition’s non-fulfillment
· Ex: Obstructive conduct by a party, party is supposed to take active steps to facilitate occurrence of the condition, but doesn’t
· Waiver or Estoppel
· Waiver = when the beneficiary of the condition agrees to perform even though the condition wasn’t satisfied (voluntary abandonment of a contractual right)
· Estoppel = when the beneficiary of a condition may be estopped from claiming nonfulfillment if beneficiary party induced the other party to act to his detriment by causing party to justifiably believe condition was satisfied or isn’t required
· Forfeiture = when the court uses its discretion to decline the full enforcement of one party’s legal rights where doing so would have a  disproportionately harsh impact on the other party
Interpretation and Construction
· Interpretation = inferring meaning from facts
· Construction = inferring meaning as a matter of law 
· More of a policy rationale, matters less what the facts are or what the parties actually intended 
· Usually occurs when the parties didn’t actually deal with the issue in the contract and there is no evidence to establish how the parties intended to handle the issue
· Matter of law → usually determined by judge and can be appealed and reversed
· Sources of Evidence Used in Interpretation 
· The Objective Test: meaning is based on how words and actions reasonably would be perceived by the party to whom they were manifested 
· Five Areas of Factual Inquiry (in order of hierarchy):
· Express terms/Plain language of contract
· Express terms/Plain language from negotiation history
· Course of Performance (consider what the intent was when the contract was made)
· If parties have begun to perform the contract already, their conduct may be evidence for what was intended (post-formation conduct)
· A waiver of rights or modification of conduct aren’t course of performance conduct
· How to prove conduct is part of course of performance:
· Performance must be pertinent to the disputed term
· Conduct must show party performed or accepted performance without protest or reservation of rights
· Conduct by one party, not known and acquiesced in by the other may show what one party understood it to be, but doesn’t prove that the other party shared this view
· The more extensive or repetitious the conduct, the stronger the inference that it reflects what was intended by the parties
· Course of Prior Dealing
· Only pertinent if the earlier relationship between parties is comparable or analogous
· Usage of Trade (must be recognized by the great majority of dealers)
· If you allege that trade usage explains the agreement, you must:
· Define the trade or market associated with the transaction and show the parties’ connection to it
· Prove that the usage exists (usually by expert testimony)
· Show how usage is pertinent to the disputed matter
· Show that usage is consistent with the express terms of the agreement and hasn’t been excluded by them
· *If these terms conflict, generally the greatest weight is given to the express terms*
· Maxims of Interpretation for Plain Language 
· Gap Fillers = provisions legally implied into a contract to supplement or clarify its express language used only when there is no pertinent contextual evidence available to establish the term as a matter of fact (CONSTRUCTION)
· There are legally implied obligations that are mandatory and are part of the contract irrespective of the parties’ actual intent because they are fundamental to fair dealing or strongly demanded by public policy
· Ex: The General Obligation of Good Faith and Fair Dealing is implied in every contract
· There are construed terms that can only be excluded by express or specific language
· Problem of Indefiniteness in an Agreement
· Indefinite Agreement = when parties have failed to adequately express their assent because they have left a material aspect of their agreement vague or ambiguous, or haven’t provided for or resolved it at all
· Two central issues of indefiniteness:
· There must be an unsolvable uncertainty about what the parties agreed to
· The uncertainty must relate to a material aspect of the relationship
· One cause of indefiniteness is when terms are unclear
· In a lawsuit, the Court may need to decide if the indefiniteness can be remedied or if it should preclude contractual enforcement → use interpretation and construction to determine intent
· Total Ambiguity = when the parties have distinctly different understandings of a term and both are reasonable understandings and there is no reason to prefer one over the other → no contract
· A material misunderstanding precludes contract formation when the parties were equally innocent in not reasonably realizing the misunderstanding or are equally guilty in realizing but not saying anything
· If one party is more accountable for knowing the misunderstanding, a contract is found to exist on the terms of the more innocent party
· Terms Left for Future Determination
· If parties have not resolved a material term → no contract
· “Agreement to Agree” = agreement on principal that they will make a contract
· “Agreement to Agree” ≠ Contract with an omitted or unsettled term
· Parties may leave the determination of an open term to one party
· Not so much of an issue because the parties don’t have to come to an agreement later
· Party with the discretion must act in good faith though
· Preliminary Agreements 
· During negotiations, parties often record preliminary understandings and agreements before they reach the final, comprehensive contract
· Ex: Memorandum of Understanding (MOU) or Letter of Intent (LOI)
· Parties may specify whether preliminary agreements are intended to be informal, non-binding expressions of intent or as binding contracts
· If the parties do not specify at all → must be resolved by the court through interpretation
· Three categories of preliminary agreements (Teachers Ins. & Annuity Assn. v. Tribune Co.):
· Type I - preliminary agreement is a binding contract (the final contract is just a formality)
· Type II - settles some terms of the relationship, but leaves some terms of it to future negotiations → not a final contract, but commits the parties to continue to work together & negotiate a final contract
· Type III - An expression of the parties’ intent to work together in hope of being able to conclude a contract → not binding and can be terminated at any time
Statute of Frauds
· Statute of Frauds =  the basic rule is that a contract within its scope may not be enforced unless a memorandum of it is written and signed by the party to be charged
· If a contract is subject to the statute of frauds, then not only must it be in writing, but it must meet the standards of the statute
· The entire contract doesn’t need to be written, just a memorandum
· Usually the consequence of noncompliance is unenforceability, not invalidity
· Policy reason: Prevent fraudulent testimony of person trying to enforce a promise on testimony that may be perjured or a person trying to evade a promise
· Three issues to determine if a contract complies with the statute of frauds:
· Does the contract fall within the statute?
· Common law covered contracts
· Contracts for the Sale of Land or Interest in Land
· Contracts that can’t be performed within a year
· Applies to any contract where performance logically won’t be completed within a year of contracting
· Courts tend to apply this rule narrowly - it only applies where the express terms of the contract or the nature of it prohibit a party from completing performance before the end of the 1-year period
· Ex: A signs 1 year contract to manage premises → statute applies
· Ex: A commits to completing renovations in 14 months→ could logically be completed in 12 months and A isn’t prohibited from finishing in less than 12 months → statute doesn’t apply
· Indefinite term contracts don;t apply if contract performance could conceivably be completed in a year or could be terminated in a year
· Contracts to answer for the debt or obligation of another (suretyship)
· Doesn’t apply if the surety took on the debt obligation to serve his own financial interests
· Contracts of executors or administrators to answer for the duty of their decedents
· Only applies to debts incurred by the decedent, not newer debts incurred by the estate
· Contracts upon consideration of marriage 
· UCC covered contracts (2.201)
· Contracts for the sale of goods when the total price of goods sold is $500 or more
· In hybrid transactions, whichever component is dominant determines which rule governs
· Goods are dominant → UCC
· Services are dominant → common law
· If the statute applies, is the contract reflected in a writing that satisfies its requirements?
· Requirements:
· A written (recorded) memorandum
· Writing = a retrievable recording in an electronic or other medium
· A memorandum written and signed by only one party satisfies the statute of frauds to the extent that enforcement is sought against the signing party
· Only the party who is to be charged (against whom enforcement is sought) needs to have signed
· The memorandum can be made up of multiple documents, but it must be clear that they are linked 
· Content of memorandum
· Common law standards: writing must identify the parties, the nature of the exchange, must set out all or most of the material terms, and show the contract was concluded
· UCC standards: must set out the quantity of goods sold, so that contract isn’t enforceable beyond the stated quantity and existence of contract 
· Signature
· The enforcing party does not need to sign
· Signature = any mark or symbol placed by the party on the writing with the intention of authenticating it
· Electronic signature = an electronic sound, symbol, or process, attached to or logically associated with a contract or other record and executed or adopted by a person with the intent to sign the record
· Distinguishes between symbols automatically generated by the computer and deliberate placing of the signature
· Must show that in generating his name, a party reasonably intended to adopt or accept the writing
· Article 2 exception to the signature rule:
· Requirements: 1) Both parties are merchants; 2) within a reasonable time from the oral contract, one party sends written confirmation to the other; 3) Sender signed it (satisfies statute against sender); 4) Recipient has reason to know the contents; 5) Recipient doesn’t object with written notice within 10 days
· Although the recipient didn’t sign, recipient is still bound by the conduct of failing to protest after receiving the writing
· If the statute applies and isn’t complied with, does the oral contract fall within any of its exceptions?
· Part Performance Exception = when parties begin performance following an oral contract 
· Even if the statute of frauds applies, the fact that the parties performed at all makes the contract enforceable
· Must be very clear that the conduct refers to and demonstrates the existence of a contract
· Under the UCC for sale of goods, it can be used when:
· Seller had already begun to custom make goods for buyer and can’t easily re-sell to others
· When payment for goods has been made/accepted or goods have been delivered and accepted
· If only part of payment has been made or part of goods delivered, the contract is only enforceable as to what has been done
· Judicial Admission Exception = if a party admits in pleading, testimony, or otherwise in court that a contract was made, a contract can be enforced even if it doesn’t comply with the statute of frauds
· Estoppel and Promissory Estoppel
· Impact of Non-Compliance with the Statute of Frauds
· Generally non-compliance makes a contract unenforceable, not void
· If non-compliance with the statute is raised, it must be specifically pleaded as an affirmative defense
· If the Court says a contract is non-enforceable:
· If no performance by either party → any obligations they might’ve had under the contract end
· If some performance by one party → party who received the performance no longer has the right to keep it under principles of restitution
· The statute of frauds DOES apply to contract modifications because modifications in themselves are contracts
NOT ON MIDTERM
The Components of an Agreement
· Structure of Written Agreements
· Title
· Preamble
· Recitals
· Definitions
· Contract Body
· Deal-Specific Terms
· General Terms
· Signature Blocks 
· Contract Terms
· Covenant
· Discretionary Authority
· Condition
· Declarations
· Representations
· Warranties
· Present Transfer of Rights
Drafting with Precision
Look up






