Personal Jurisdiction
· A Df can be sued in the forum state if the Df has established meaningful connections with the forum such that it creates a reasonable expectation a suit in the forum state. 
· This requires two things:
· 1) Statute: 4(k)(1)(a), 4(k)(1)(c), 4(k)(2)
AND
· 2) Traditional or Modern Basis
I. General
a. Personal jurisdiction has to be valid for case to be adjudicated
b. No personal jurisdiction then consider 12(b)(2) motion (which is a waivable defense)
c. Personal jurisdiction conercns a state’s ability to assert power over a defendant in a civil lawsuit 
d. Based on the 14th amendment of constitution
e. Consent: appearance at trial waives any objection to personal jurisdiction
II. Statute 
a. Rule 4(k)(1)(A): “Subject to the jurisdiction of a court of general jurisdiction in the state where the dist. Ct. is located”
i. If the state court could obtain personal jurisdiction over an out-of-state defendant under the state’s long-arm statute and consistently with the 14th Amend, the federal court may do so as well. 
ii. Conversely if the state court could not obtain personal jurisdiction because its long-arm statute is tailored or because the Df lacks minimum contacts with the state, the federal court normally cannot do so either. 
iii. fed court will apply state long arm statute where the federal district court sits...Falls under 14th Amendment…gives the district court the power to proceed under the state which it sits... 
b. Rule 4(k)(1)(C): gives power to federal court to exercise jurisdiction using federal statute (federal long arm statute)
c. Rule 4(k)(2): works as a federal long arm statute where P’s claim arises under federal law + D not subject to jurisdiction in any other state + Due Process 
i. Very hard to satisfy, subject to any D not subject to jurisdiction in any state’s courts of Gen jurisdiction. 		
III. Traditional Basis
a. Defendant is Domiciled in the forum state
i. Present and intent to stay in the forum state.
ii. Look to Bank 1 factors
b. Defendant voluntarily appeared in the forum
i. Implicit waiver of voluntary appearance, is when the Df failed to challenge the personal jurisdiction of the claim in their answer
1. Waives right to challenge jurisdiction
ii. Contracted: parties that contract to be subject to the jurisdiction of the forum state
1. I.e. forum selection clausewaives any objection to personal jurisdiction. 
c. Defendants consents to service on an agent
i. Non-resident Df appointed an in-state agent/representative for purposes of receiving process in legal proceedings
ii. By appointing an agent for receipt of service of process, a defendant consents in advance to being sued in the state's court. However, they are limited to lawsuits that relate to a Df's business dealings or activities in the forum state
d. Defendant Tagged or transient
i. Df must be there both VOLUNTARITLY and physically
1. Cannot be tricked into coming to the forum
ii. Defendants can be tagged with process no matter how fleeting their presence in the state, even as to lawsuits that bear no relationship to that state
iii. Peabody v. Hamilton: When the party is in the state, however transiently, and the summons is actually served upon him there, the jurisdiction of the court is complete, as to the person of the defendant."--> briefly docked in Mass on way from CAN to NYC
iv. All state courts authorize the assertion of personal jurisdiction over a defendant who is served while present in the state. 
e. In Rem or Quasi in Rem
i. In rem jurisdiction may be based on the attachment of either tangible or intangible property belonging to the Df
1. Tangible: real estate jewelry, vehicles, and farm animals
2. Intangible: shares of corporate stock, bonds, bank accounts, unpaid wages, and other debts or obligations owed to the Df by someone in the forum state
ii. Two types of in rem jurisdiction
1. True in rem
a. One that establishes rights or interest in property as "against all the world." It bind everyone, wherever they reside, whether or not they are parties to the suit, even if their identity or interest in the property is unknown to the court. 
b. Judgment is binding to those who never received notice and were never made parties to the suit
c. Only a few qualify as true in rem: 1) actions to register or quiet title, 2) to condemn or confiscate property, 3) libels in admiralty, 4) probate actions, 5) bankruptcy proceedings 
2. Quasi in rem
a. Most suits are based on attachment are quasi in rem
b. Only affect the interests of particular persons in the attached property--namely those who have been made parties to the suit
c. Examples include 1) foreclose on mortgage or lien, 2) suits to repossess goods, 3) and suits for money damages instituted by attaching a Df's house, farm, car, bank account, or other real or personal property
iii. In rem (true or quasi) judgement can only determine interests in the specific property that was attached as the basis for jurisdiction and cannot be used to reach or collect any other property
iv. Can bring a new suit in rem or quasi in rem to attach new property to collect, but have to reprove the case--cannot attach the same property previously attached. 
IV. Modern Approach
· Modern approach still requires the traditional bases of personal jurisdiction, but also requires that the business (or legal fiction) have 1) minimum connections to the forum state such that the nature of the contacts creates a 2) reasonable expectation of suit in the forum state. 
· Learned Hand rule look at the quality and continuity of the business activity in the state to allow them a reasonable expectation a suit may be brought. 
· These “Meaningful Connections’ and Reasonable Expectation have been up for debate and depend on whether the dispute arises under classes of jurisdiction called 1) General Jurisdiction or 2) Personal Jurisdiction. These must have minimum contacts with it such that the maintenance of the suit does not offend “traditional notions of fair play and substantial justice.”
a. General Jurisdiction
· A state has general jurisdiction over a Df when the corporations operations are so substantial and of such a nature within the forum as to make them “at home” in the forum and the claim need not arise out of or be related to the Df’s conduct in order for it to be reasonable a suit will be brought there.   
· So substantial and of such a nature as to justify suit against it on causes of action arising from dealings entirely distinct from those activities
· Requires nonresident Df’s contact with the forum be so extensive as to treat the Df as if it were domiciled in the Forum, and therefore be subject to personal jurisdiction on all claims asserted against it, without any inquiry into either relatedness or reasonableness. 
i. The Df is At home in the state
1. Either 1) Domiciled or 2) operations so substantial and of such a nature 
2. Compare the activities of the corporation in its entirety to its nationwide and worldwide activities
3. If they are, in comparison, substantial and of such a nature then they are “at home”
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ii. DIAMLER AG (2017): General jurisdiction and its evolution
1. Facts: Suit filed in N.D. CA USDC. 22 Pfs (Argentinia) filed complaint against Df (Germ) under the Alien Tort Stat., Torture Victim Protection Act, and various state claims. Filed suit saying that because MBUSA, a subsidiary of Df Co, was incorporated in Del and Princip Place of Business in NJ but had Personal Jurisdiction because contacts with Forum, CA, were so continuous and systematic that it did not need the liability to be related to the nature of the conduct. This was based on facts that MBUSA had multiple CA-based facilities and operations in CA, that 10% of total US sales were in CA, and 2.4% of Df Parent Worldwide sales were in CA. 
a. Held: No PJ b/c activities were not continuous and systematic enough to render DF “at home” in the state. 
i. The relationship between the defendant, the forum, and the litigation s the concern of inquiry into personal jurisdiction. 
ii. Diamler only had slim contacts with State so not “at home”
iii. It was not incorporated in CA nor was it’s principal place of business there
iv. General jurisdiction requires an appraisal of corporations activities in their entirety, nationwide and worldwide.
1. A corporation that operates in many places can scarcely be deemed at home in all of them 
b. Evolution of General Jurisdiction Cases
i. Perkins: Df impliedly consented to suit in the forum. Df was a co incorporated in the Phillipines but during WWI ceased operations and its president moved to Ohio, where he kept an office, maintained filed, and oversaw the company’s activites. Pf (Ohio) sued Df on claim that neither arose out of or related to conduct with forum. Court said it was ok because Ohio was the Df’s temporary principal place of business. 
ii. Helicopteros: Four US citizens killed in crash in Peru. Pf tried to sue Df in Texas, even though the liability did not arise out of the contacts there. SCOTUS held there was not general jurisdiction because “mere purchases, even if occurring at regular intervals…are not enough to warrant a State’s assertion of personal jurisdiction over a nonresident corporation in a cause of action not related to those purchases.”
iii. Goodyear: Bus accident in France killed two North Carolinian citizens because of an alleged tire defect. Pf named Goodyear USA, Goodyear Turkey, Goodyear France, Goodyear LXE as defendants in the action despite the foreign sub’s not having any affiliation in North Carolina, only neglible sales. Since it was Gen Jurisdiction, the Foreign Subs could not be said to be “at home” in North Carolina because no systematic or continuous conduct. 
b. Specific Jurisdiction
· For specific jurisdiction the court must still find that there are minimum meaningful connections with the forum that give rise to a reasonable expectation of a suit arising in that forum  
i. Minimum Meaningful Connections
· The court, in International shoe, determined that for specific jurisdiction there is meaningful connections when the Pf’s claims arises out of or relates to the Df’s contacts with the forum. 
a. Looks to quality and nature of the activities in relation to fair and ordinary administration of the law (fair play and substantial justice)
i. Takes into consideration whether the entity purposefully availed itself to the laws of the forum state. 
2. INTERNATIONAL SHOE: MINIMUM CONTACTS (1945)
a. Rule: Due process requires only that in order to subject a Df to a judgement in personam if he be not present within the territory of the forum he have certain minimum contacts with it such that the maintenance of the suit does not offend “traditional notions of fair paly and substantial justice.”
i. Due process is satisfied must depend rather upon the quality and nature of the activity in relation to the fair and orderly administration of the laws which it was the purpose of the due process clause to insure  (which does not bind those with no contacts, ties, or relations to the forum)
ii. To the extent that a corporation exercises the privilege of conduct activities within a state, it enjoys the benefits and protection of the laws of that state and may give rise to obligations (hinted at standard of purposeful availment which was run with). 
b. Facts/Reasoning: D was being sued in State of WA for having employees operate in the state but not paying state unemployment fund. The D’s HQ was in MO and Incorporated in DE but the employees were showing products in WA and having products sent from MO to WA. Sued in WA. Court determined that the contacts with the forum are what caused Pf’s claim. Reasoned that the activities were continuous and systematic and the obligation sued upon arose out of the activities of the Co in the forum (i.e. Taxes). 
3. STREAM OF COMMERCE 
a. ASAHI METAL INDUSTRY—Pure stream of commerce (plurality only
i. Facts: Tire manufacturer sold a tire that it sourced a valve from. Because of a valve defect the Pf was injured and husband killed in CA
ii. Holding: Court deadlocked on connection theory two Pluralities
1. Pure Stream of Commerce (Plurality): Placing a product in the stream was by itself enough, so long as the defendant was aware that the final product was being marketed in the forum state as part of a “regular and anticipated floor of products from manufacture to distribution to retail
2. Substantial Connections (Minority): needed an additional action of the Df purposely directing toward the forum state, i.e., advertising or soliciting sales in the forum state, establishing channels for providing regular advice to customers, or creating or controlling distribution system that brought its products into the forum. 
b. MCINTYRE V. NICASTRO (2011) (pg 182)No Majority opinion use this as a gloss for the analysis 
i. Facts: Pf, Nicastro, was injured using a metal-shearing machine manufactured by the Df, McIntyre, in NJ. Machine Manufactured in England where Df is domiciled. 
ii. Kennedy Plurality: Under Int’l Shoe, Kennedy asserts the typical rule that there must be sufficient contacts with the forum such that the maintenance of suit does not offend the traditional notions of fair play and substantial justice. However, as a general rule, when the Df purposefully avails itself of the privilege of conducting activities within the forum, invoking the benefits and protections of its laws then the State has authority (especially in product liability cases such as this one).  The Df must purposely avail itself of the privilege on conducting activities in the forum, however the Df’s transmission of goods permits Personal Jxd. Only when the Df targeted the forum, it is not enough that Df might have predicted the goods will reach the forum state. However, the Kennedy determined that there were not activities purposefully directed at the forum and only an intent to serve the U.S. market as a whole.  Elements of Kennedy test
1. Has the Df followed a course of conduct directed at the society or economy existing within the jurisdiction of a given soverign so that the sovereign has the power to subject the Df to judgment concerning the conduct 
2. Df purposely availed itself to the state through its conductsubmitted to the benefits and protection of the state. 
iii. Breyer Concurring: Should follow precedents of Int’l shoe. The court has held that a single sale to a customer who takes an accident-causing product to a different State(where the accident takes place) is not sufficient basis for asserting jurisdiction. And, the court has strongly suggested that a single sale of a product in a State does not constitute an adequate basis for asserting jurisdiction ver an out-of-state defendant, even if that defendant places his goods in the stream of commerce, fully aware and hoping that such a sale will take place. Found that there was no regular flow of sales and there was not “something more.” It may be unfair to subject small international wholesalers to U.S. jxd. In every state because of distributors sell products there and one is defective (i.e., overruled NJ SC on the foreseeability rule of pure stream of commerce approach). 
iv. Ginsburg Dissent: The Df took purposeful steps to reach customers for its product “anywhere in the United States,” thus to reach profit throughout the US market as a whole. The machines arrived in NJ out of the connection and distribution system that Df deliberately arranged; thus NJ has personal jurisdiction.  Looks to a reasonable cost of transacting business internationally, in comparison to the burden on the Pf to seek the forum where there is personal Jxd. Selling products to all states along with directing some sales to the state with suit arising out of those activities is enough. 
1. Often the manufacturer will have liability insurance covering personal injuries caused by its products. 
ii. Reasonable expectations 
· The plaintiff must additionally prove that the 1) claim arises out of or is related to the Df’s contact with the forum, 2)  the df’s forum contacts represent a purposeful availment of the forum state and 3) a presumption that exercising personal jurisdiction is reasonable under the circumstances which needs to be assessed by the factors to determine it comports with due process(i.e. fair play and substantial justice).

1. Arises out of or is related to: 
· Focuses on the nexus between the defendant’s contacts and the plaintiff’s cause of action
a. Tests:
i. Proximate Cause (arises out of)
1. A defendant’s purposeful contacts with the forum must constitute both the “cause in fact” and the “legal cause” of the hamr for which the Pf seeks to recover
a. Cause in fact=”But For” the Df’s forum contacts, the Pf would not have arisen
b. Legal Cause=the Df’s forum contacts were a substantial factor in bringing about the harm to the Pf compared to other factors 
ii. Substantial Connections (relates to):
1. The Df set in motion a chain of reasonably foreseeable events resulting in the Pf’s injury, it is a meaningful link to the injury
iii. But For (relates to):
1. Cause in fact test
b. NOWAK V. TAK HOW (1997): 
i. Facts: Pf (Mass) brought suit because of wrongful death against Df  (Hong Kong) for not saving wife while swimming at resort in HK. Df solicited business of Pf’s company to stay through promotions and beneficial rates, creating a K. 
1. Held: the Pf’s injury must be the legal or proximate cause of the injury because it distinguishes between foreseeable and unforeseeable harm, whereas a “but for” analysis encompasses every event. Thus, when a foreign corp solicites the business of a corp. creating a business relationship it is reasonable that Pf’s would come to the hotel and use the pool as an attraction to the promotion, however 1st cir said not proximate cause but unjust to dismiss. Lossen proximate cause for substantial connection. 
2. Purposeful Availment
a. NOWAK V. TAK HOW (1997)
i. There were obvious financial connections with the forum state, with both the Business and other entities through solicitation of business via publications and other means of marketing to obtain business from Mass residents. Trying to invoke benefits and protections of the forum’s laws via deriving economic benefits. 
3. Reasonableness factors
· To ensure that the court hearing the case in the forum comports with fair play and substantial justice the court will look at five reasonableness factors. The D has the burden to prove it is not reasonable to litigate the case in the forum. 
a. The burden on the D to litigate in that forum (i.e. monetarily or efficiency)
b. Interest of the forum state in hearing the case in the forum
i. i.e. specific state claim or industry
c. Pf’s interest in obtaining relief/justice in that forum
d. Judicial system’s interest in obtaining the most efficient resolution of controversies
e. Shared interest of several states in furthering fundamental substantive social policies. 
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