I. Professionalism and Pro Bono

A) MR 6.1: Pro Bono


1) Lawyer should provide 50 hours of community service 



2) No comparable CA rule


B) MR 6.2: Appointments


1) Lawyer can’t avoid appointment by court except for good cause, such as:
a) Likely to result in violation of law or disciplinary rule
b) Unreasonable financial burden on lawyer

c) Cause is so repugnant that it affects representation



2) No comparable CA rule

II. Bar Admission and Moral Character 


A) MR 8.1:

1) An applicant for the bar can’t knowingly make a false statement about a material fact, failing to disclose a fact to correct a mistake, or failing to respond to a lawful demand.

2) CR 1-200: Similar to 8.1, but also prohibits an attorney from furthering another’s application for admission if the attorney knows the person is no good


B) MR 5.5 (UPL, MJP):
1) A lawyer can’t practice law in a jx where it’s forbidden or assist another in doing so.

a) Shall not have an office or continuous presence

b) Shall not hold yourself out as admitted

2) Lawyer admitted in another jx can practice in this jx if:

a) associate w/another lawyer admitted in this jx who actively participates (temp)

b) the matter arises out of practice where the person is admitted (temp)

c) in-house lawyer serving client or affiliates and jx doesn’t require phv


d) pro hac vice


e) authorized by fed law or other law in jx

3) CR 1-300 is virtually the same


C) B&P 6060

1) Must be 18, have good moral character, complete at least 1 year of law school or pass a law school test within first 3 tries

D) B&P 6062: Out of state attorneys’ admission

1) Good standing member of another state bar, 4 years experience, can take attorneys’ exam rather than general bar exam


a) No pro hac vice for in-state CA resident


b) No border state reciprocity
III. Incompetence, Dishonesty and Malpractice


A) MR 1.1: Incompetence



1) Lawyer shall provide competent representation (knowledge, skill, etc.)

2) CR 3-110: same, but includes the duty to supervise the work of subordinate attorney and non-attorney agent.

3) B&P 6230: CA bar offers rehab for drunk/addict/crazy attorneys

4) B&P 6232: attorney can enter program voluntarily, by referral by Office of Chief Trial Counsel, or referral by State Bar Court following the initiation of a disciplinary proceeding.


B) MR 1.3: Diligence



1) A lawyer shall act with reasonable diligence and promptness 



2) CR 3-110 covers this


C) MR 1.4: Communication

1) Lawyer has to keep client informed of developments, prompt compliance for requests, explain matters to a reasonably necessary extent; must tell client of matter requiring their informed consent.

2) CR 3-500: same, but doesn’t have anything about extent to which client is informed; nothing about informed consent (though covered by other CA rules)
3) B&P 6068(m): same as CR 3-500


D) MR 1.8(h): Conflict of Interest 

1) Attorney can’t form K to limit liability to client unless client is repped by independent counsel; can’t settle claim w/client unless advised in writing to consult w/independent counsel and given reasonable time
2) CR 3-400: flatly prohibits a attorney from forming limited liability K w/client; also allows attorney to settle potential claim as long as unless advised in writing to consult w/independent counsel and given reasonable time


E) MR 5.1: Responsibilities of Partner/Supervisor
1) Superior at a firm has to make sure subordinates follow the rules; responsible for another lawyer’s violation if orders/ratifies conduct or knows about it and does nothing.
2) No comparable CA rule, but 3-110 says the duty to act competently includes duty to supervise subordinates.  


F) MR 8.4: Misconduct



1) It’s misconduct for a lawyer to 

a) violate or help another violate a rule, 

b) commit a crime reflecting dishonesty, 

c) fraud/misrep, 

d) conduct prejudicial to admin of justice, 

e) assist judicial corruption, or

f) improperly influence government agency or official


G) MR 8.5: Disciplinary Authority; Choice of Law

1) Lawyer is subject to disciplinary conduct within the state regardless of where the conduct occurs (can be disciplined in other state, too)


2) CR 1-100 is the same

IV. Fiduciary Duty, Supervision and Reporting


A) MR 1.1:  Incompetence



1) Lawyer has a duty to provide competent representation.


B) MR 1.3: Diligence



1) Lawyer shall be diligent and prompt


C) MR 1.4: Communication

1) Prompt info for informed consent matters, reasonable consult of client objectives, reasonably informed, prompt compliance with requests, extent reasonably necessary.

D) MR 5.1: Responsibility of Partner or Supervisory Lawyer

1) Superior at a firm has to make sure subordinates follow the rules; responsible for another lawyer’s violation if superior orders/ratifies conduct or knows about it and does nothing; reasonable efforts to make measure ensuring lawyers follow the rules.

2) Doesn’t have to be direct supervisor.


E) MR 5.2: Responsibilities of a Subordinate Lawyer


1) Lawyer has to follow the rules.  It doesn’t matter if he’s just following orders.

2) He doesn’t break the rules if he’s following an order about an arguable question of professional duty.


a) CA: no comparable rule for this


F) MR 5.3: Responsibilities Regarding Nonlawyer Assistants



1) Superiors have same duty to supervise nonlawyers as lawyers

2) Must make sure nonlawyer’s conduct is compatible w/professional obligations of lawyer

3) CR 3-100: shall not aid in the UPL


G) MR 8.3: Reporting Professional Misconduct
1) Lawyer has to report another lawyer’s/judge’s professional misconduct if there’s a substantial question about fitness/honesty.

2) Don’t have to report if confidentiality applies (1.6) or if engaged in lawyer assistance program.

3) No comparable CA rule, so a CA lawyer has no duty to report professional misconduct.  

H) B&P 6068: Duties of Attorney



1) To maintain confidence.

a) Attorney MAY reveal confidential info if he thinks it’s necessary to prevent a criminal act resulting in death or SBI

2) Respond promptly to inquiries and keep clients reasonably informed about significant developments.

3) Must report his own crimes, fraud, multiple malpractice claims, and misconduct.

V. Confidentiality


A) MR 1.6: Confidentiality of Information
1) Lawyer SHALL NOT reveal ANY information relating to representation of a client, whatever its source.

2) Lawyer MAY reveal confidential info to the extent lawyer reasonably believes necessary if:


a) to prevent reasonably certain death or SBI (Spaulding case)
b) to prevent client from committing crime/fraud that will substantially damage property/finances of another person if client is using lawyer’s services to carry it out

c) to rectify or mitigate damage to another’s property/finances




d) client waives the privilege w/informed consent





i) Can consent to disclosure of all or just particular info




e) to secure legal advice about compliance w/the rules

f) to establish a claim or defense on behalf of the lawyer in a controversy or to respond to allegations
g) to comply with other law



3) CR 3-100: more specific than 1.6

a) MAY only reveal confidential info to prevent reasonably certain death or SBI

i) No more than is necessary to stop it
b) Lawyer MUST, if reasonable under circumstances, make a good faith effort to stop client from committing crime before revealing CI
4) B&P 6068(e): says same thing as 3-100 (only threat of death/SBI)

B) MR 1.8(b): Conflict of Interest – current clients

1) A lawyer SHALL NOT use information relating to representation of a client to the disadvantage of the client unless the client gives informed consent


C) MR 1.13: Organization as Client
1) The client is the entity, not the individuals

2) If an attorney from an organization believes entity violates law/causes harm to organization, atty shall act as reason necessary to protect organization
a) ask entity for reconsideration of the matter

b) refer matter to a higher authority in organization
c) if highest authority fails to take appropriate action, atty may report to people outside organization
3) In dealing with officers, directors, etc, the atty shall explain the identity of the client where the lawyer knows or should know the org’s interests may interfere w/individual’s interests.

4) CR 3-600: 

a) Substantially similar, but there’s an absolute duty to protect client confidence.  Must take same steps as 1.13, but lawyer’s ultimate response is limited to duty to resign, not to report outside org.
b) Must be read in light of 6068(e)’s stronger language


D) MR 6.2: Appointments



1) No comparable CA law

VI. Forming the Attorney-Client Relationship


A) MR 1.2: Scope of Representation

1) Lawyer SHALL abide by a client’s decisions concerning the objectives of the representation

2) Lawyer SHALL consult with the client as to the means by which they are to be pursued
3) A lawyer MAY take such action on behalf of the client as is impliedly authorized to carry out the representation
4) A lawyer SHALL abide by a client's decision whether to settle a matter
5) In a criminal case, the lawyer SHALL abide by the client's decision, after consultation with the lawyer, as to a plea to be entered, whether to waive jury trial and whether the client will testify
6) Lawyer MAY limit scope if reasonable and has informed consent

7) A lawyer SHALL NOT counsel client to commit a crime, but can discuss the legal consequences of a proposed course of conduct


B) MR 1.4: Communication

1) A lawyer SHALL reasonably consult with the client about the means by which the client's objectives are to be accomplished

2) A lawyer SHALL explain a matter to the extent reasonably necessary to permit the client to make informed decisions regarding the representation


C) 1.8(h): Limiting liability

1) Lawyer SHALL NOT form a K to limit liability to client unless client is repped by independent counsel

2) Lawyer SHALL NOT settle a claim w/an unrepresented or former client unless he advises the client to seek independent counsel and gives her a chance to do so

3) CR 3-400: 


a) A lawyer SHALL NOT form a K to limit liability

b) Same settlement rule as 1.8(h)

D) 1.8(j): Sex with client

1) Lawyer SHALL NOT have sex w/client unless they were doing it before lawyer-client relationship existed

2) CR 3-120:


a) Only prohibits sex with client if:



i) Lawyer demands sex as condition of representation, or

ii) Sex is a product of lawyer’s influence/coercion/intimidation

b) Doesn’t apply to sex with spouse (timing issue unclear)

c) Other lawyers in the firm aren’t subject to discipline

3) CR 3-110:


a) Can’t have sex with client if it makes you incompetent

4) 6106.8


a) Legislation for no sex w/clients rules

5) 6106.9


a) Same as CR 3-120

E) 4.2: Communication with Person Represented by Counsel

1) Lawyer SHALL NOT communicate about subject matter of a case with a person who the lawyer knows is repped by another lawyer in the case unless the lawyer has the consent of the other lawyer or is authorized by court order.
2) CR 2-100

a) Allows communication with a public officer


b) Allow communication otherwise authorized by law

c) Allows communication with an independent lawyer of the party’s choice


F) 4.3: Dealing with Unrepresented Person



1) SHALL NOT state or imply that the lawyer is disinterested;



2) SHALL clarify any misunderstanding about the lawyer’s role; and

3) SHALL NOT give the person legal advice except for the advice to secure counsel.

VII. Ending the Attorney-Client Relationship


A) MR 1.2: Scope of Representation


1) Shall consult with client to settle a matter and abide by client’s wishes
2) May limit scope of representation if reasonable and client gives informed consent


a) Must perform competently


b) Must accord to rules of professional conduct

3) Shall not counsel someone to break the law but can explain consequences of conduct or help determine validity of law.
a) CR 3-210: similar, except talks about actual interaction w/client instead of merely prospective conduct

4) CR 3-510: requires lawyer only to communicate settlement terms.  Although abiding isn’t express, a lawyer SHALL communicate all terms of any offer, so it basically accomplishes the same thing.


B) MR 1.16: Declining or Terminating Relationship

1) Lawyer SHALL withdraw from representing client if:

a) Representation would result in violation of law or rule



i) mere suggestion by client is not enough


b) Lawyer’s physical or mental state impairs competent representation


c) The lawyer is discharged

2) Lawyer MAY withdraw if:


a) Can be accomplished w/out material adverse effects on client

b) Client wants to do something w/lawyer’s help that lawyer reasonably believes is criminal or fraudulent

c) Client has used lawyer’s services to commit a crime or fraud

d) Client insists on doing something the lawyer finds repugnant or fundamentally disagrees with

e) Client substantially fails to fulfill an obligation about lawyer’s services after lawyer gives him fair warning that he’ll withdraw unless fulfilled


i) i.e. fees, agreement terms
f) Unreasonable financial burden on lawyer or unreasonably difficult representation 

g) Other good cause for withdrawal exists

3) Lawyer has to follow law about notice and permission.  Has to continue repping client if ordered to do so unless good cause.


a) Must maintain client confidentiality, though

4) Lawyer must do the following when terminating


a) Give fair notice


b) Allow time to get new lawyer


c) Give papers and property back


d) Refund advance money not earned


e) Lawyer can keep papers as security to extent allowed by law

5) Comments

a) Lawyer shouldn’t accept representation unless he can perform it competently

b) Client can fire lawyer at any time but has to pay for services.  Lawyer must still do what he can to mitigate consequences for client.


6) CA




a) CR 2-400: can’t accept or terminate client rep based on discrimination




b) B&P 6068(c): lawyer can only maintain actions that appear to be just

C) CR 3-700

1) Forbids a lawyer from withdrawing in a proceeding before a tribunal without its permission
2) Lawyer SHALL withdraw if:




a) Client is bringing a claim to harass or cause injury



b) Continued representation will result in rule violation




c) Lawyer’s mental/physical state unreasonably impairs competency



3) Lawyer MAY withdraw if:




a) Client insists on frivolous claim and no good faith argument




b) Client seeks to pursue illegal course of conduct




c) Client insists lawyer pursue illegal conduct or break rule




d) Client makes it unreasonably difficult for lawyer to do his job

e) In a matter not before a tribunal, if client wants lawyer to do something against his judgment but that isn’t against the rules

f) Client breaches agreement about expenses or fees

g) Continued employment is LIKELY to result in rule violation

h) Unable to work with co-counsel

i) Lawyer’s mental/physical state makes competency difficult

j) Client agrees to ending employment

k) Good faith belief that tribunal will agree w/other good cause

4) Has to return papers and fees like MR 1.16, except subject to protective orders and non-disclosure agreements.


D) Differences between MR 1.16 and CR 3-700



1) CR 3-700 requires permission from tribunal



2) Returning papers is subject to protective orders or non-disclosure agreements



3) Mandatory withdrawal

a) CR has one for when lawyer knows client is bringing a claim to harass or cause injury



4) Permissive withdrawal – CR has five more than MR:




a) Continued employment likely to result in rule violation




b) Inability to work with co-counsel




c) Mental/physical condition makes it difficult to represent




d) Client consents to withdrawal



d) Other good cause only if tribunal says so

E) MR 3.1: Meritorious Claims 
1) Lawyer can’t make a frivolous claim unless there’s a good faith argument to change law.  

2) In a criminal trial, lawyer can argue anything.

3) CR 3-200: Similar, but also prohibits an attorney from seeking or continuing to represent a client if lawyer knows objective is to harass.  Doesn’t address criminal defendants.

4) B&P 6068(c): exempts criminal defense from only using “just” defenses
VIII. Attorney’s Fees


A) MR 1.5: Fees
1) Lawyer SHALL NOT make an arrangement for unreasonable fees.  

2) Factors for reasonableness include:


a) Time, labor, complexity, necessary skill


b) Likelihood that it precludes other employment for lawyer


c) Fee customarily charged for similar legal service


d) Amount of money involved and results obtained


e) Time constraints


f) Nature/length of relationship w/client


g) Experience, ability, reputation of lawyer


h) Contingent arrangement

3) Communicate fee to client SHALL be before or right after commencement.

4) Contingent fee SHALL be in writing and signed by client

a) Subject to reasonableness standard
b) CA:

i) 6147: Contingency fee must be in writing.  

ii) 6148: Fixed fee must be in writing

- Doesn’t have to be in writing if:


(1) Emergency services


(2) Implied from previous services


(3) Client knowingly waives writing


(4) Client is a corporation

iii) Failure to meet standards makes K voidable at client’s option, and lawyer will get a reasonable fee.

5) SHALL NOT have contingency fee for:


a) Divorce, amount of alimony, or related property matter


b) Criminal defense

6) Divisions of fee between lawyers from different firms only allowed if:


a) Division is in proportion to work or joint responsibility assumed
i) CR 2-200: referring lawyer doesn’t need joint responsibility or proportion


b) Client agrees to arrangement and knows how much each lawyer gets


c) Agreement confirmed in writing



i) CR 2-200: client’s consent in writing


d) Total fee is reasonable
i) CR 2-200: cannot be unconscionable; requires total fee can’t go up b/c of division


B) CR 4-200 (in comparison to MR 1.5)



1) Unconscionable or illegal fee instead of unreasonable



2) Does not have factor about fee customarily charged for similar services


3) Additional factors:




a) Amount of fee in proportion to the value of services 




b) Relative sophistication of lawyer and client




c) Requires informed consent of the client to the fee

C) MR 1.8(e): Conflict of Interest
1) A lawyer SHALL NOT give financial assistance to a client in connection w/contemp or pending litigation except lawyer may pay court costs or litigation expenses.  Repayment is contingent on outcome unless client is indigent.

D) CR 4-210 (in comparison to 1.8e): 


1) Prohibits the offer to pay, not just the payment

2) With client’s consent, can pay client expenses to third parties from funds resulting from representation

3) After employment, attorney can lend money to client if client promises in writing to pay it back.

4) Doesn’t address representation of indigent clients


E) MR 5.4: Professional Independence 



1) Lawyer SHALL NOT share legal fees except:




a) Payment of money after lawyer’s death to his estate or specified persons

b) If you buy the practice of a dead lawyer, you can give money to his estate

c) To pay non-lawyer employees even if it involves profit-sharing

d) Share court-awarded legal fees w/nonprofit org that employed them



2) Can’t form a partnership with a non-lawyer if the biz involves practicing law



3) If someone else foots the bill for the client, they can’t tell you what to do


F) CR 4-400
1) Lawyer SHALL NOT induce a substantial gift (or stake in their will) unless related to the client
IX. Conflicts of Interest


A) Current Clients



1) MR 1.2




a) Abide and consult rule



2) MR 1.7: Conflict of Interest – Current Clients




a) Lawyer SHALL not rep a client if there’s a concurrent COI




b) Concurrent COI exists if:





i) Rep of one client will be adverse to other, or

ii) Rep will be materially limited by obligation to other client



c) Lawyer MAY represent both if concurrent COI exists if:





i) Atty reasonable believes he can properly rep both





ii) Representation isn’t prohibited by law





iii) Doesn’t involve one client against the other, AND





iv) Both clients give informed consent in writing

d) Lawyer MUST withdraw if a conflict arises after representation has unless the lawyer has obtained the informed consent of the client

e) Informed consent requires each client is told about possible bad effects of the concurrent rep.

f) Can’t get informed consent from one if it depends on disclosure from the other and the other refuses to give it.

g) The attorney-client privilege does not exist between commonly represented clients.

h) If one client wants to hide something from the other, the lawyer MUST withdraw


3) CR 3-310

a) Lawyer SHALL NOT continue to rep a client without written disclosure if:

i) Lawyer has a relationship w/another party in the matter (biz, personal, etc.)

ii) Lawyer previously had a relationship w/third party and it’ll interfere w/the representation.

iii) Lawyer had a relationship w/third party who’ll be affected

iv) Lawyer himself has an interest in the subject matter




b) Lawyer SHALL NOT, without informed written consent





i) Rep clients whose interests potentially or actually conflict





ii) Rep client in one matter and be against him in another





iii) Enter into aggregate settlement




c) Lawyer SHALL NOT let third party foot the bill unless:





i) No interference





ii) Informed written consent (but not if repping pubic agency)



4) Differences between 1.7 and 3-310




a) CR requires informed written consent even if potential conflict

b) CR doesn’t require lawyer to reasonably believe he can competently rep both clients
c) CR only requires written disclosure for certain conflicts



5) MR 1.10: Imputation of COI

a) If one lawyer is prohibited from repping a client, then all members of the firm are prohibited, unless it’s a personal thing with the lawyer and it doesn’t limit representation by other lawyers




b) This conflict can be waived by client, subject to MR 1.7




c) CA: no comparable rule; just written disclosure

B) Former and Current Clients



1) MR 1.7
a) COI exists if rep will be materially limited by obligation to other client, former client, third party, or atty’s own interest


2) MR 1.9: Duties to Former Clients
a) Lawyer SHALL NOT go against old client on substantial familiar matter unless informed written consent (substantial relationship test).

b) Lawyer SHALL NOT sue client of old firm if lawyer acquired material info to the matter unless informed written consent
c) Lawyer SHALL NOT use confidential info to go against old client unless the info becomes generally known.

d) CR 3-310: Lawyer SHALL NOT go against old client when lawyer has confidential info on him relating to the matter UNLESS informed written consent (basically the same).


3) MR 1.10

a) When a lawyer quits the firm, the firm can rep someone against a client of that lawyer, unless the lawyer repped the client while at the firm and:

i) Substantially-related to matter for client while lawyer was at firm, and

ii) Other lawyers at firm have info material to the matter




b) Can be waived by client

c) CR 3-310: No imputed disqualification rule; only requires disclosure to the client



4) MR 1.18: Duties to Prospective Client

a) Lawyer SHALL NOT reveal confidential info of talks with prospective client even if it didn’t form a relationship
b) Lawyer SHALL NOT go against prospective client if lawyer has material info on the matter.


i) Disqualifies the whole firm

c) But it’s permissible if:


i) Both clients give informed written consent, or

ii) Lawyer who has info didn’t find out more than necessary to determine if he wanted the case, and


(1) timely screened off


(2) not given a fee


(3) written notice given to prospective client




d) CA: no comparable rule

5) CR 3-320
a) Lawyer SHALL NOT take a case if other party’s lawyer is a spouse, parent, child, sibling, client, live-in, or significant other of the lawyer UNLESS informed written consent.

b) No corresponding Model Rule


C) Former and Government Clients



1) MR 1.7: 

a) Under fed crim statutes, certain representations by a former government lawyer are prohibited, despite the informed consent of the former client.  Additionally, some states limit the ability of a governmental client, such as a municipality, to consent to a conflict of interest


2) MR 1.9




a) Also applies to current and former government lawyers



3) MR 1.10




a) Defers to MR 1.11



4) MR 1.11: Former and Current Govt Lawyers
a) A former govt lawyer SHALL NOT rep a client in a matter that the lawyer was substantially involved in while at the govt unless govt gives informed consent in writing.
b) If former govt lawyer is disqualified, then his whole firm is disqualified unless:


i) former govt lawyer is timely screened and gets no fee


ii) written notice given to govt

c) If former govt lawyer gained info on someone while working for govt, he can’t go against that person if he can use the info against the person
d) A current govt lawyer SHALL NOT:

i) Participate in a matter he did while in private practice unless govt gives informed written consent

ii) Hit up the other party for a job unless he’s a clerk




e) If a lawyer moves from one govt agency to another:





i) Treat new agency like a new client





ii) But new agency not required to timely screen lawyer





iii) Can get a fee, but not if it’s related to disqualifying matter

f) CA: no comparable rule, but 3-310/3-320 applies to lawyers generally

D) Attorney, Client, and Third Parties



1) MR 1.2




a) Abide and consult



2) MR 1.7

a) COI exists if rep will be materially limited by obligation to other client, former client, third party, or atty’s own interest


3) MR 1.8

a) Lawyer SHALL NOT enter into a biz K with a client or knowingly acquire an ownership/interest adverse to a client unless:


i) Terms are fair and reasonable

ii) Disclosed in writing in a manner client reasonably understands

iii) Client must be advised in writing to seek advice of another attorney and given a reasonable chance to do so
iv) Client must consent in writing

b) Lawyer SHALL NOT solicit a big gift from a client or prep an instrument giving a lawyer or person related to lawyer for a big gift unless client is related to the lawyer
c) Prior to completion of rep, lawyer SHALL NOT acquire literary or media rights to client’s story
d) Lawyer SHALL NOT provide financial assistance to client in connection with proceeding unless:

i) Court costs and litigation expenses, repayment contingent on outcome




e) Lawyer SHALL NOT accept payment from third party for client unless:





i) Client gives informed consent





ii) No interference w/representation





iii) Client info kept confidential




f) CR 3-300: mirror for 1.8(a) on biz K w/clients



4) MR 5.4(c)

a) A lawyer SHALL NOT let someone who’s footing the bill tell him how to represent the client.


5) CA




a) CR 3-120: No sex w/clients policy
b) CR 3-320: SHALL NOT rep client if you’re related to other party’s lawyer
X. Litigation Ethics


A) MR 3.1: Meritorious Claims 

1) Lawyer SHALL NOT seek, accept, or continue employment if the goal is to file a frivolous claim unless he has a good faith argument.  In a criminal case, he can use any claim for a defense.

2) CR 3-200: same, but also includes claims intended to harass or injure someone.  Also has a knowledge requirement for the lawyer.


B) MR 3.3(a): Candor



1) Lawyer SHALL NOT knowingly:

a) Make a false statement of fact/law or fail to correct a false statement of material fact or law previously made by the lawyer

b) Fail to disclose legal authority controlling in the jx that is adverse to lawyer’s case not offered by opposing counsel

c) Offer evidence lawyer knows is false.  If client or witness offers false stuff, lawyer has to correct it.



2) CR 5-200 (more specific)




a) Use truthful means




b) SHALL NOT make a false statement about fact or law




c) SHALL NOT intentionally misquote a statute or decision




d) SHALL NOT cite case or statute lawyer knows has been overruled

C) MR 3.4: Fairness to Opposing Counsel



1) Lawyer SHALL NOT:




a) Obstruct other party’s access to evidence or assist another in doing so




b) Falsify evidence, elicit false testimony, or induce a witness




c) Disobey tribunal obligation unless no valid obligation exists

d) Make frivolous discovery requests or fail to respond to reasonable discovery demands

e) Mention irrelevant stuff, personal knowledge, opinions
f) Tell someone not to play ball w/other party unless:


i) Relative/agent/employee of client, and


ii) that person’s interests won’t be hurt

2) CR 5-220: Lawyer SHALL NOT suppress evidence he is required to reveal or produce.  No other similarities w/MR.
3) CR 5-200: have to be truthful

4) CR 5-310: don’t make witnesses unavailable; don’t pay a witness a contingency fee on outcome; can pay for time/expenses or expert witness
5) CR 5-320: don’t talk to jurors outside of proceedings


D) MR 3.7: Lawyer as Witness

1) Lawyer SHALL NOT be a lawyer in a case where he’s likely to be a necessary witness unless:


a) Testimony relates to an uncontested issue


b) Relates to nature of legal services in the case

c) Lawyer’s disqualification would create substantial hardship for client

2) CR 5-210: same, except lawyer can also be a witness if he has client’s informed written consent


E) MR 4.1(a): Truthful Statements to Others



1) In the course of repping a client, lawyer SHALL NOT knowingly:




a) Make a false statement of material fact to a third person, or

b) Fail to disclose a material fact to a third person when it’s necessary to prevent a crime by client



2) B&P 6106: don’t commit any act of moral turpitude

3) CR 3-600(D): in repping an organization, must always explain who your client is if there’s an apparent conflict with a third party

XI. Advertising and Solicitation 

A) MR 7.1: Communication Concerning Lawyer’s services

1) Lawyer SHALL NOT make false/misleading statements about services


B) MR 7.4: Communication about Fields/Specialty


1) Lawyer may say what fields he practices in



2) Lawyer SHALL NOT say he’s a certified specialist unless:




a) Certified by proper authority




b) Name of certifying organization is ID’d in ad


C) MR 7.5: Firm Names and Letterheads 



1) Firm can’t use lawyer’s name if he holds public office for a while



2) Lawyer can only say he’s in a partnership if it’s true 

D) CR 1-400: 

1) Much more specific than model rule.  It says communications includes ANY message (print, video, electronic, etc) and talks about what it includes but is not limited to (not exhaustive list)

2) Don’t have to state at top that it’s for legal services, but must be on there somewhere
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