Ethical Lawyering Outline- Boylan, Spring 2005


I. How does the bar regulate attorneys?

A. Who regulates?

1.  States regulate all aspects of the practice of law.  

a. There is no national bar.

b. Every state gets to decide the standards for who may practice or who they admit to their bar. 

2. Attorneys have an ethical obligation to aid in regulating lawyers. 

a. MODEL RULES: Attorney must report “serious” misconduct by another lawyer.

b. CALIFORNIA: No obligation to report misconduct by others.  However, we should self-report.  

B. Who may practice law in a state? 

1. A state may restrict the practice of law to those who are members of the bar of that state.

a. Exception: Pro Hac Vice allows out of state attorney to represent someone before a court w/ permission from that court.  Pro Hac Vice is discretional to the court. There is no right for an attorney to be granted Pro Hac Vice status.  

b. Reciprocity:  Some states recognize each other’s lawyers as able to practice in each other’s state.  California does not recognize any other state’s lawyers and thus no other states recognize our lawyers. 

2. What are permissible standards for admission to a state’s bar?

a. General Rule: Standards must have a rational relationship to fitness to practice.  Ex:  Living in sin has no rational relationship to fitness to practice. 

b. States MAY require educational and testing qualifications (state can require bar passage, J.D. degree, etc.)

c. States MAY NOT require citizenship qualifications (state may not exclude out of state or non-U.S. citizens from their bar)

d. States MAY limit admission to those with good moral character.

e. Political beliefs cannot be used to deny admission to the bar. Exceptions:
i. Person can be denied admission for refusing to pledge allegiance to the flag. 

ii. State can deny admissions to those that actively affiliate w/ organizations that they know are involved in illegal activities and w/ the specific intent to further those illegal activities (aimed at mob lawyers)

f. State may deny admission for refusing to answer bar’s questions, concealing information or making false statements.

C. CALIFORNIA

1. California has the following bar admission requirements:

a. Graduate from an accredited law school (or take the baby bar at the unaccredited law school)

b. Take and pass the MPRE & CA Bar, 

c. Must have good moral character and 

d. Must be 18 years-old. 

2. NOTE: Appeals Process:  If you are denied admission to the California bar, you appeal to the bar and then directly to the California Supreme Court.  

D. The bar has the duty to prevent the unauthorized practice of law.  NOTE:  There is no clear definition as to what is “the unauthorized practice of law.”
1. BASIC RULE: Only an attorney can appear in court.  Exceptions:
a. Pro se litigants (however a Corp cannot appear pro se)
b. Law students may appear under state’s student practice rules.

2. Only an attorney can draft legal documents.  Exceptions: 
a. Non-lawyers can prepare documents for themselves.
b. Non-lawyers can fill-in the blanks in legal documents.
3. Only an attorney can give legal advice.  This is ambiguous standard.  Ask: Is this the kind of advice that traditionally only lawyers give?”

4. An attorney cannot aid a non-lawyer in activities that constitute the unauthorized practice of law (helping someone represent themselves is OK but helping a non-lawyer represent someone else is bad). 
5. An attorney cannot practice in a jx where he or she is not admitted.  Exceptions:
a. Pro hac vice
b. A lawyer can practice out of state if the practice “arises” out of work in home state. 
6. Attorneys cannot share legal fees w/ non-lawyers.  Exceptions:
a. Payment to employees & pension funds
b. An attorney may share court awarded attorney fees with a non-profit that employed the lawyer or referred the lawyer.
7. Attorney cannot enter into partnerships w/ on-lawyers if any part of the business is the practice of law

E. How can the bar ensure compliance with its rules?

1. Attorney conduct which can give rise to discipline:

a. Violating a rule of professional conduct

b. Criminal act that reflects adversely on the attorney’s trustworthiness or honesty (even if outside the practice of law)

c. Conduct involving fraud, dishonesty or deceit (does not have to be illegal)

d. Conduct prejudicial to the pursuit of justice (ex: attempting to improperly influence a tribunal)

2. Affirmative duty to make reasonable efforts to supervise subordinates and make sure subordinate lawyers comply with codes of professional responsibility. 

3. Duty to make independent judgments (cannot use “just following orders” as a defense)  Exception: 

a. An attorney may follow instructions from a superior on a debatable ethics questions if conduct is reasonable.

4. Responsibility for ethical violations of another. 

a. If lawyer orders or ratifies the unethical conduct, then lawyer can be disciplined.

b. If a lawyer in supervisory position know of unethical conduct & does not act to correct it. 

F. What are the different ways an attorney can get in trouble?

1. Bar Sanctions:

a. Suspension

b. Probation

c. Disbarment

d. Fines

2. Civil suits (i.e. malpractice)

a. NOTE: Malpractice insurance not required but is a practical necessity.

3. Criminal charges 

II. How is the formation and ending of the attorney-client relationship regulated?
A. What is the attorney’s duty to accept representation?

1. General Rule: No duty to accept representation. 

2. Exception: duty to accept client if court appointed.  Exceptions to the exception:

a. If representing client is likely to result in violating law/ disciplinary rule- can say no. 

b. If representing client would impose an unreasonable financial burden on a lawyer – can say no. 

c. If the cause is “so repugnant” as to interfere w/ effectiveness of representation- can say no. 

B. Bus & Prof. Code 6068 (g) says that you shouldn’t reject cases for the oppressed.  Model Rule to 6.2 and comments basically say the same thing, however, it also says that lawyers are not public utilities.  Also, if the case is repugnant to you, you don’t have to take it.  So, it appears that there is a conflict.  But Boylan says there isn’t a conflict.  On the one hand, under both rules, we should take cases for the oppressed.  On the other hand, you don’t have take cases that are repugnant.  If it comes up, say you should try to take the case but don’t have to.  

C. What is the attorney’s duty to reject representation?

1. Representation which will result in violation of the law or a disciplinary rule.  CLARIFICATION:  If client asks attorney to do something illegal, it does not require attorney to turn down case so long as lawyer can still provide representation that is ethical and legal. 

2. Representation which will require filing of a frivolous complaint.  CLARIFICATION:  It is not frivolous just cuz law is against the position of the attorney; so long as attorney has a good faith belief that law can be changed. 

3. If the attorney is not competent to handle the matter.  CLARIFICATION: if attorney thinks she can get up to speed or hire someone else to help her w/ the area of law she has trouble with, then OK.

4. PRACTICE TIP: WHEN REJECTING CASES, PUT IT IN WRITING.

D. When MUST or MAY an attorney withdraw from representation? NOTE: once a matter is in litigation, withdrawal requires court permission.  Court will balance the reasons for withdraw and the interests of the parties involved. 

1. Attorneys MUST withdraw in the following situations:

a. When it becomes obvious that the clients primary purpose is to harass or delay

b. When it representation will require violation of the law or disciplinary rule (keep in mind- just cuz client asks does mean you must withdraw)

c. Lawyer’s mental/physical health will make it difficult to provide effective representation

d. If clients fires lawyer (however, keep in mind that in litigation, you still need to seek the court’s permission to withdraw)
2. Attorneys MAY withdraw in the following situations:
a. When client pursues course of action that is illegal

b. Where client has used attorney services to perpetrate a fraud

c. Where client insists in pursuing an objective that lawyer regards as repugnant or improvident

d. If client disregards agreement about fees/expenses and lawyer has given reasonable warnings

e. Where representation will result in financial hardship (unreasonable) 

f. If client freely agrees w/ attorney withdraw

III. What are the attorney’s duties to the client?

A. Duty to avoid conflicts of interest.

1. General rules

a. An attorney may not represent a client if the representation of the client may be materially limited by the lawyer’s responsibilities to another client, or to a third person, or by the lawyer’s own interests, unless:

i. The lawyer reasonably believes that the representation will not be adversely affected; AND

ii. The client consents. 

b. If one attorney in an office is disqualified, all attorneys in the office are disqualified (imputed disqualification).  Exception: Judges and former government lawyers as long as the following requirements are met:

i. Former government lawyer or judge is screened from the matter

ii. Former government lawyer of judge is apportioned no part of the fee

iii. Written notice is given to former government agency or tribunal and former government agency or tribunal must give written consent 

2. Conflicts among current clients
a. Attorney may not sue a current client in an unrelated matter

b. Attorney may represent multiple clients in a lawsuit so long as lawyer can represent all clients effectively and all clients consent. 
i. POTENTIAL CONFLICT WAIVERS will be scrutinized.  The standard is: Would a reasonable lawyer have thought the conflict waiver was appropriate?

c. Attorney representing multiple parties shall not participate in an aggregate settlement or guilty plea unless each client consents in writing after being informed of all agreements (this rule prevents lawyers from helping some clients and selling others down the river)

d. A lawyer may act as a neutral third party between clients but must clearly explain his/her role (mediators)
e. An attorney can provide an evaluation so long as it is consistent to his obligation to the client. 

3. Conflicts between and attorney’s interests and a client’s interests (usual rule of imputed disqualification does not apply here). 

a. An attorney shall not solicit a substantial gift from a client or prepare an instrument giving the lawyer or a person related to a lawyer a substantial gift.  Exception: If client is related to attorney. 
b. NOTE: Clients may pay for legal services in property.

c. Paying for client expenses:
i. MODEL RULES: An attorney shall not give financial assistance to a client.  Exception: Lawyer can pay for court costs and expenses to litigation.  Can’t pay for food but can pay printing costs/ filing fees.  
ii. CALIFORNIA:  An attorney can contract w/ client to pay for ANY expenses from money collected from the client or from money recovered for the client. No loans to client unless related to litigation UNLESS, it is after employment and you put it in writing.  “After employment” means after client has hired you.  However, this cannot be an “inducement” for the client to employ you.  So after employment you loan can loan rent and therapy etc.  
d. Business deals between clients and attorneys are always suspect.  However, they are OK under Model Rules & California Rules if:

i. Terms must be fair and reasonable

ii. Terms must be disclosed in writing and in a way that client can understand

iii. Client is advised in writing to get opinion of another lawyer and then time to do so

iv. Client consents in writing.

e. Prior to completion of representation, attorney shall not acquire literary or media rights to clients story (EXCEPT IN CALIFORNIA).

f. Lawyer shall not acquire propriety interest in the cause of action or subject of litigation.  Exceptions:
i. Lien to secure lawyer fees in cases

ii. Reasonable contingency fees are allowed (where contingency fees are allowed).

g. Foreclosure sales:

i. MODEL RULES allows attorneys to buy client’s property at foreclosure sales if the price and terms of sale are fair.  

ii. CALIFORNIA does not allow this at all. 

h. A lawyer shall not act as an advocate in a trial where the lawyer is likely to be a witness.  Exceptions:
i. If testimony relates to uncontroverted issue

ii. If testimony relates to nature and value of legal services provided 

iii. Where disqualification of attorney would impose a substantial hardship on the client

i. A lawyer shall not have a sexual relationship w/ a client unless a consensual sexual relationship was in place when attorney-client relationship began.

4. Organizations and representation:

a. In representing an entity, attorney is representing the entity and not its officers, employees or shareholders.

b. If attorney’s representation of client is paid for by someone other than client, client must consent and representation must not be interfered with.  Exception: Insurance companies paying for lawyer.

c. In dealing w/ an organization’s directors, officers or employees, the attorney shall explain that she represents the organization if the interests of the organization and its officers are in conflict.

d. An attorney may represent both an entity and the individuals so long as all consent.  CLARIFICATION:  Entity’s consent must be given by someone other than the individual’s that will also be represented.

e. If an attorney for an organization believes that the entity is violating the law, the lawyer must act reasonably to protect the entity.  Attorney can:

i. Ask for reconsideration of the matter at issue 

ii. Ask for a separate legal opinion

iii. Refer matter to higher authority w/in the organization

5. Conflicts w/ Past Clients
a. An attorney cannot take a position materially adverse to a former client if:

i. the current matter is substantially related to the former representation OR

ii. if attorney acquired confidential information that is material to current matter.

iii. Approach:  Are they truly a past client? If no, then there is a conflict.  If yes, go to next q.  Do you have info that would cause prejudice or undue advantage? If yes- then there is conflict.

B. Duty of Competence 

1. An attorney has a duty to provide competent representation to a client.  NOTE: No lesser duty of competent when providing pro bono services. 
a. Standard: Would the reasonable lawyer in D’s position have done the same thing?  

2. An attorney is subject to discipline for attempting to contractually limit malpractice liability.  Exception: if client is represented by another lawyer for that agreement to limit liability.
3. An attorney cannot settle malpractice claims without advising the client in writing to see another attorney

C. Duty to follow client’s instructions

1. General Rule: The client controls the ENDS, the attorney controls the MEANS.

2. The client controls the following:

a. Whether to sue in civil cases

b. Whether to accept a settlement in civil cases or whether to plead guilty in criminal cases (MODEL RULES say you SHOULD consult client in making these decisions.  CALIFORNIA says you MUST).
c. Whether to waive a jury trial in criminal cases

d. Whether to testify in criminal cases (lawyer can discourage but client ultimately decide in criminal cases).  In civil cases, lawyer can decide. 

e. Whether to appeal
f. Hypos:

i. Extension of time/ purely procedural motions:  Should we consult the client?  No.  This is more procedural and housekeeping.  

ii. Filing Motions:  Should we consult the clients?  Yes.  For practical reasons, you should consult because they need to know what you are billing them for.  

3. Duty to keep the client reasonably information

4. An attorney may limit the objectives of representation if the client consents (attorney can say, “I’ll do the trial but not the appeal.” So long as the client consents in advance)

5. Representing a client with disabilities.

a. Attorney is to try to maintain the relationship with the client directly as much as possible

b. Attorney can seek a guardian if client cannot make decisions due to mental illness or minor status. 

D. Duty to protect client confidences

1. Any info relating to representation is to be confidential.  Includes info learned from a client or prospective clients.

2. Attorney is not allowed to reveal that which is kept confidential. 
a. MODEL RULES EXCEPTIONS:
i. Waiver- must be informed consent so attorney must explain consequences

ii. Future crimes (Attorney may breach confidentiality to prevent death and great bodily injury. (Attorney may breach confidentiality to prevent substantial fraud in the future.

iii. Self-defense (To defend civil suit by client or bar disciplinary actions

iv. To secure legal advice about lawyer’s compliance w/ ethics rules

v. To comply w/ law or court order

b. CALIFORNIA EXCEPTIONS:

i. Future Crimes: MAY tell to prevent bodily harm/death.  NOT REQUIRED.  

ii. To comply with court orders you may to tell- they can hold you in contempt or fine you or send you to jail.  

iii. When dealing w/ documents, you may disaffirm documents but can’t breach confidentiality to mitigate financial loss to others like in MODEL Rules

c. HYPOS:

i. Family law dispute.  You represent a client in a family law custody matter.  You go out w/ the client after the order was final and the client tells the you, he made everything up about his wife to get custody.  What is your duty?  Confidentiality.  CALIFORNIA: There’s no bodily injury etc., so can’t breach.  If the order was not final, the lawyer may be perpetuating a fraud but here the lawyer is final.  MODEL RULES: If it’s a final order, you can’t tell because there is no on-going or future fraud.

3. How should an attorney handle the fruits and instrumentalities of a crime?

a. Attorney cannot keep, hide or alter the fruits of instrumentalities of a crime.

b. Attorney must return to client or if client won’t take it, attorney must give to police in a manner that will minimize harm to the client

4. How should an attorney deal w/ knowledge that a client will or has committed perjury?  Three step approach:

a. Lawyer must urge client to come clean

b. Lawyer is to seek to withdraw if client refuses to come clean

c. If lawyer cannot withdraw, lawyer must disclose client’s perjury even if it means revealing confidential info. 

d. NOTE:  CALIFORNIA ALLOWS YOU TO LET THE CLIENT TESTIFY IN THE NARRATIVE FORM.  However, can’t refer to perjured testimony in closing arguments. 

IV. How is the integrity of the system protected?

A. Duty to prevent abuse of the system.

1. An attorney shall not bring or defend a proceeding or assert or controvert an issue unless the attorney believes that there is a basis for doing so that is not frivolous- however, if good faith effort to change the law, it’s OK. 

2. An attorney shall make reasonable efforts to expedite litigation consistent w/the interests of the client

3. An attorney shall not seek to influence a judge or a jury in a manner prohibited by law

4. An attorney shall not engage in conduct intended to disrupt a tribunal. 

B. Duty of candor to a tribunal

1. An attorney shall not make a false statement of material fact or law to a tribunal or fail to correct a false statement of material fact or law previously made by the attorney to the tribunal. 

2. An attorney shall not fail to disclose a material fact when disclosure is necessary to avoid assisting a criminal or fraudulent act by the client- attorney has duty to take remedial steps to remedy fraud & can’t be a party to the fraud. 
3. An attorney shall not offer evidence that the lawyer knows to be false (Affirmative duty to correct false evidence previously given to tribunal).
4. An attorney shall disclose adverse legal authority jurisdiction (reasonable lawyer standard- would reasonable lawyer think authority was on point?)

5. In ex parte proceedings, the attorney shall inform the tribunal of all material facts. 

6. NOTE: Duty of Candor trumps other duties (i.e. confidentiality)

C. Fairness to opposing party

1. An attorney shall not obstruct another person’s access to evidence or unlawfully alter, destroy or conceal a document or other material having potential evidentiary value. 

2. An attorney shall not falsify evidence or counsel a witness to testify falsely.

3. Make a frivolous discovery request or fail to comply with discovery in good faith (this can be basis for sanctions and also a disciplinary violation)

4. Make a false statement of material fact or law to a third party- it is a disciplinary violation for a lawyer to lie to opposing side or third party.

5. A lawyer who receive a doc related to the representation of his client and lawyer knows/reasonably should know that document was inaccurately sent, attorney must notify sender (affirmative duty). 

D. Trial Tactics

1. A lawyer shall not allude to any matter that is unsupported by admissible evidence
2. Assert personal knowledge about the justness of a cause or personal knowledge of the facts, except when testifying as a witness.

3. Special duties of prosecutors:

a. Only to proceed when there is PC

b. To make timely disclosures of all potential exculpatory evidence including evidence that might mitigate sentencing (Brady rule but also disciplinary rule). 

c. Affirmative duty for D to get counsel/advised of right to counsel

d. Not to seek a waiver of rights from an unrepresented person

e. Not to subpoena another attorney unless:

i. Prosecutors must believe info sought is not protected from disclosure

ii. Evidence is essential to successful completion of the proceeding

iii. Not alternative source for info

E. Voluntary pro bono work

1. An attorney shall aspire to perform at least 50 hours of pro bono work per year (not mandatory)

a. Duty of competence not excused for pro bono work.

2. An attorney may serve as an officer, director, or member of a legal services organization, even if it has interests adverse to the lawyer’s clients

F. Attorney as advisor

1. An attorney shall not counsel a client to engage or assist client, in conduct that the lawyer know to be criminal or fraudulent- can never encourage client to do anything illegal.
2. An attorney may discuss the legal consequences of any proposed course of conduct w/ a client and may assist a client to determine the meaning and application of the law- lawyer is allowed to say, “no one has ever prosecuted for doing this.”

3. An attorney shall give candid advice and may refer not only to the law, but also to moral, economic, social and political considerations.  

G. What is the permissible nature of communications w/ other than clients?

1. Communication w/ adversaries.

a. An attorney shall not communicate directly w/ a represented opposing party UNLESS the other lawyer consents or the court expressly permits it.

b. An attorney cannot give legal advice or represent that he/she is disinterested when talking to an unrepresented adverse party. 

2.  Communications w/ witnesses

a. An attorney may contact all witnesses even those for the opposing party. 

b. An attorney cannot harass a witness or potential witness. NOTE: You shouldn’t be talking to opposing side’s employees – ex-employees don’t count.  Witnesses that are current employees- don’t talk to them.
c. An attorney cannot encourage a witness to leave the jx to avoid testifying. 

d. A non-expert witness may be paid only expenses incident to testifying (travel, lodging etc.)

e. An expert may be paid a fee in addition to expenses.  NOTE: no witness may be paid on a contingency fee basis.

3. Communications w/ jurors

a. Before trial- no communication is allowed w/a member of the panel from which jury is selected. 

b. During trial, no communication is allowed w/ jurors.

c. After trial, attorney may contact a juror unless prohibited by law or juror has indicated a desire not to be contacted.

4. Communications w/ the Court

a. Except in emergencies, ex parte communications are not allowed as inconsistent w/ the adversarial system.  Lawyer must inform other side of ex parte communication and what happened. 

b. Can’t give gifts to court personnel – meant to avoid influencing the court.

5. Communications w/ the press.

a. An attorney cannot make a statement that is reasonably likely to be publicly disseminated if there is a substantial likelihood of materially prejudicing a judiciary proceeding.  NOTE: Applies to talking to journalist not friends. 

V. How should the market for legal services be regulated?

A. Advertising and solicitation

1. Attorneys must not make false or misleading statements. (BASIC RULE)

a. A lawyer can advertise as to specialty area but cannot say he is a “specialist” unless he is certified by an accrediting body and that body is identified. 

2. Solicitation

a. Attorney in-person solicitation of clients is prohibited.  NOTE:  Letter solicitations is fine and rule does not apply if the representation is free.  I-person includes telephone and live-feed.

b. Lawyers shall not solicit if prospective client makes it is known that he or she does not want to be solicited- NO MEANS NO.  

c. EXCEPTIONS- Lawyer may solicit:

i. Another lawyer

ii. A family member of close personal relationship

iii. Prior professional relationships.

d. General NOTE: Every solicitation must be labeled “advertising mail” on label or e-mail subject. 

3. Advertising

a. Any advertisement must be truthful- can’t be false or deceptive.  Can advertise in any medium as long as ad is truthful. 

B. How may the practice of law be structured?

1. Names of law firms

a. Attorneys can continue to use names of deceased lawyers unless its deceptive to do so. 

b. Attorneys must remove names from firms when they enter public service

c. Trade names for law firms are allowed as long as they do not imply a false connection to government or other legal services.

2. Firms may incorporate if state law permits it-- all officers, directors and shareholders must be attorneys. 

3. Buying and selling law firms

a. Seller must stop practicing in that geographic or practice area 

b. The firm or area of practice is sold in its entirety

c. Written notice must be given to the clients of proposed sale

d. There can be no increase in fees because of the sale.
4. Different types of Partnerships: 
a. Equity Partners- you buy in.  This guarantees you a certain percentage back of the firm’s profits.  When you leave, you get your money back.  If you leave, you may wait a while before you get your $$ but if they fire you, you usually get it pretty quick.  

b. Non-Equity- you get a percentage after the equity partner’s get theirs.

c. Contract Partner- basically, you take a bigger bonus but don’t get percentage of profits.  (lots of liability for a big bonus- think about it before you agree).

C. Fees

1. Fees should be set as soon as possible in the course of representation, preferably in writing. 

a. Burden of proof is on lawyer to show that the fee is set and reasonable. 

2. A lawyer’s fee must be reasonable.  What’s reasonable?
a. In CA, the fee is unreasonable if it “shocks the conscious” and looks to factors below to determine if the fees were unreasonable.
b. Model rules use factors:

i. Time/ skill required

ii. Extent of preclusion of other legal work

iii. Fee customarily charged in that county for like work

iv. The amount charged

v. The experience of the lawyer

3. Contingency fees
a. Very important for contingency fee agreement to be in writing. 
i. Under MODEL RULES & CALIFORNIA, retainer agreements and contingency agreements MUST be in writing.  In CALIFORNIA, if fees are over $1000, the fee agreement must also be in writing.  (EXCEPTION: you don’t need another agreement every time you handle the same kind of situation for a regular client)
b. Attorney has duty to inform client who is responsible for costs and expenses.  

c. Contingency fees are not allowed in criminal cases or domestic relations cases where fee is contingent on seeing a divorce or amount of alimony or property received.  

4. Accepting payment for services to client from 3rd party:

a. MODEL RULES:  requires informed consent of the client.

b. CALIFORNIA: requires informed WRITTEN consent of the client

5. Fee splitting w/ other attorneys

a. Permissible if all of the following requirements are met:

i. Client is advised & does not object to the proportion of money each lawyer is given
ii. Total fee is reasonable

iii. Fee is dived proportionately to the work that was done or by written agreement w/the client’s consent unless client has agreed in writing to some other arrangement.

6. Attorneys shall not enter into agreements that restrict the ability of lawyers to practice after the termination of their employment. 
a. Covenants not to compete are not allowed in the practice of law.

7. Referral Fees:

a. MODEL RULES does not allow referral fees.

b. CALIFORNIA does allow referral fees but client must be notified of the referral fee in writing and client’s fees cannot be increased.   
D. What is the attorney’s duty to protect the client’s money or property?

1. An attorney must not commingle client funds and personal funds (client funds must be in client trust accounts).

a. Attorneys can put personal funds in client trust accounts to pay for bank charges but only in that amount- no more or less.

2. An attorney must keep a record of client funds for at least five years after representation. 

3. An attorney must keep a client’s property safely (this is a fiduciary duty owed to the client).

4. An attorney must pay all money owed to the client promptly.

a. NOTE: Any disputed amount can be kept in trust account until dispute is resolved.  
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