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I.  Values and Roles

Morals v. Ethics
· There is a difference between morals and ethics. 
· The rules of ethics are here to tell us how to protect our clients. The rules of ethics are a guideline to tell you what the minimum standards are to protect your license. 
· Sometimes morality does force you to break the rules of ethics and you need to know when you’re doing it.
· What your roles are in a situation & what your values are in a situation may put you in conflict.

The Model Rules
· Focus: based on its  “Preamble” its “Scope” and its “Terminology” sections the focus is on the client rather than society
· Defines the lawyer’s roles as: advisor, advocate, negotiator, evaluator, neutral/non representative
· Themes: resolve conflicts between roles and self regulate to avoid outside interference

Structure of the Model Rules
· “Shalls" and “Shall Nots"= will be disciplined if violate
·   Term  "may" = Areas where attorney has professional discretion; no discipline    if fail to follow








II. Regulation and Discipline


How Lawyers Are Licensed: Bar Admission Requirements

(1)	California 
a) Be at least 18 
b) Be of Good Moral Character
c) Meet Educational Requirements Prior to Study (2 years of college)
d) Register as Law Study within 3 months of Commencing Study 
e) Meet Educational Requirements for Law Study 
1. Graduate from ABAB Accredited School; or
2. Take 1st year test (celled the “baby bar”)
f) Pass Bar Exam and MPRE
g) Maintaining membership in state bar is mandatory 
1. Paying dues funds discipline, etc.
(i) Not allowed to use mandatory dues for ideological lobbying 

(2)	Admission of Out of State Lawyers
(1) At least 18
(2) Good Moral Character
(3) Take a CA Bar Exam 
(a) Possibly Attorney’s Bar if you’ve practiced in good standing in another state for a certain number of years 

(3)	Residency requirements for taking bar exam?
	(a)	These violate the constitution  there are no reasons substantial enough to 		bar non-residents from taking the bar exam and practicing law
	(b)	CA does not give reciprocity to attorneys from other states and no other 			states gives it back to CA

(4)	Good moral character
	The absence of moral turpitude: 
	(a) Honesty 
	(b) Fairness 
	(c) Candor
	(d) Trustworthiness 
	(e) Observance of laws of state and nation
	(f) Respect of rights of others and the judicial process
	(g) Lack of manifest dishonesty

(5)	How does Board find out about your character?
(a) Submit an application 
(b) Bar’s own investigation 
(c) What if Bar turns up any questions 
(i)	Applicant has to prove good character  burden on state to rebut 
(ii) Applicant can appeal to show good character
(iii)  The fact that another jurisdiction has admitted an application is      not determinative 

(6)	What if you: 
	(a) Hold unorthodox political beliefs (communism): these shouldn’t prevent 		     admission
	(b) Have been convicted for civil disobedience (sit ins): this shouldn’t prevent 	 	     admission 

(7)	What is a Lawyer’s responsibility in disclosing information re applicant to the 	Bar?
(a) A member of the Bar has an obligation not to further that application (these rules generally implicated when an attorney is put as a character reference)
(b) CRPC 1-200: A member shall not further the application of a person the member knows to be unqualified in character, education, or other relevant aspects. 
(i) Note CA is more lenient than MR because don’t have to come forward and them something bad you know 
(c) MR 8.1: application or lawyer in connection with shall not
(iv)  knowingly make false statement of material fact; or 
(v) fail to disclose a fact necessary to correct a misapprehension (unless it’s confidential info)


How Lawyers Are Disciplined

(1) Process: investigation of a complaint from a neutral party  board  state bar court hearing  appeal to state supreme court
(2) Burden of Proof: bar has initial burden of proof to show lawyer did something wrong
(3) Possible Outcomes
(i) Reprimand
(a) Private: letter sent to lawyer 
(b) Public: printed in lawyer newsletter
(ii) Suspension: prohibited from practicing for a certain time (ex: lawyer that 	had client sign blank form)
(a) Limited to that bar, not automatic suspension in other jurisdiction 
(iii) Disbarment: permanent (lawyer had two different clients seeking to 	adopt same baby)
1. But, if lawyer can show change in behavior, can be re-admitted 	(rare)
(4) Responsibilities After Discipline: notify clients and opposing counsel so they can adjust (certified mail)
(5) Discipline in Multi-jurisdiction situation
(1) Both states can
(2) Which rule governors? 
(a) MR 8.5: if related to matter pending before a tribunal, rules of the tribunal’s jurisdiction apply
(vi) CAL: same, except that CAL rules apply unless the conduct is specifically required in the other jurisdiction 
1. Will not defer if rule is on a permissive basis so follow CAL rule if other state is permissive basis and contradicts a mandatory CAL rule
(6) Can be disciplined by state bar even when acting in only personal capacity, and not as a lawyer
(7) In CAL, you do not have to be convicted for the CA Bar to take action against you, even if you are acquitted of something the CA bar can discipline you (but the ABA Model Rules do not have this same requirement)
(8) Duty to report professional misconduct
(1) MR 8.3: duty to inform when another’s conduct raises a substantial question of honesty, trustworthiness or fitness as a lawyer
(a) But not if that information is privileged 
(2) In CAL no duty to report other members, but duty to report self


Where Are Lawyers Authorized to Practice

(1)	 A lawyer can appear in federal court of appeals by:
(1) A member of any state court bar can apply 
(2) Good moral and professional character
(3) Get an attorney who is already member of court to move your admission, 	orally or in writing
(4) Pay fee
(5) Take oath  

(2)	A lawyer can appear in federal district court by:
(1) Each Fed. Dist. Crt has separate rules but usually similar to Cir. Crt. 	Procedure
(a) Normally, must be member of state bar within which the court sits 
(b) Applicant must specify if he’s had trouble (disciplined or held in   contempt) with any other court 

(3)	A lawyer can appear in US Supreme Court by: 
	(1)	Admission before a court of the states for at least three years + other 			qualifications


Unauthorized Practice Rules: 
MR 5.5/CRPC 1-300/BP 6125  all substantially similar

MR 5.5: a lawyer shall not practice law in a jurisdiction where it would violate that jurisdiction’s rule; (must look to local jurisdiction for its rule)
(1) Except as temporary practice if:
(a) 	You associate a local lawyer admitted in this jurisdiction who 	actively participates in the matter
	(i) vs CAL: no comparable CAL provision for private attorney, but 	    specifically allowed for legal services lawyers
		1.	Subject to all applicable rules, regulations, and 
			statutes, an attorney practicing law under this rule is 			permitted to practice law in California only while 				working, with or without pay, at a qualifying legal 				services provider, as defined in this rule, and, at that 			institution and only on behalf of its clients, may 				engage, under supervision, in all forms of legal 				practice that are permissible for a member of the 				State Bar of California. ( 3 year limit)
(b) 	You have been granted pro hac vice admission (this time only)
	(i) Covers court proceedings, arbitration, mediation, ADR
(c) 	If the matter arises out of or is reasonable related to the lawyer’s 	practice in a matter reasonably related to a pending or potential 	arbitration, mediation, or other alternative dispute resolution 	proceeding in this or another jurisdiction
	(i) This appears to cover multi-jurisdiction problems 
(d)	Catchall: The lawyer is an in-house counsel representing 	corporations/government entities in transactional services not 	requiring in-house admission or the matter is reasonably related to 	L’s practice in his jurisdiction (but can’t go in front of a court here)
(2) Cannot mislead the public (really goes to advertising) 
	(a) Cannot advertise as practicing in Nevada if you are not licensed to 	 	      practice there
	(b)  Need to be very clear to potential clients

In CAL
(1) CRPC 1-300: A member shall not practice law in a jurisdiction where to do so 	would be in violation of regulations of the profession in that jurisdiction.
(2) BP 6125: No person shall practice law in California unless the person is an active 	member of the State Bar. 
(3) Similar version of pro hac vice: can work in CAL jurisdiction if anticipation of  	admission in CAL
(a) Would seem to include arbitration but depends on the rules for that proceeding to determine if they are a “legal proceeding”
(b) Pro hac vice requires association of local “attorney of record” 
(c) No pro hac vice in CA if you live here or work here regularly 
(4)	So in California cannot associate local counsel as sole means of practicing 	temporarily in California, but must associate local counsel to qualify for pro hac 	vice admission
III. Lawyer-Client Relationship

Beginning the Attorney-Client Relationship
(1) You never have to take a case, unless court appoints you, then burden shifts to lawyer     to explain why an exception should apply to him; ultimately must do as court tells you even if you think you think an exception applies
(a) MR 6.2: Shall not avoid appointment unless for good cause such as:
(1) Representing client likely to violate ethics rule or other law
(2) Would impose an unreasonable financial burden on the lawyer
(i) This means accepting the case would consume so much time and energy that would create serious financial drain
(ii) This doesn’t mean that taking the case will deter future clients
(3) Client/cause so repugnant that it would impair lawyer’s ability to represent 
(i) But, comment 1: all lawyers have responsibility to assist in providing pro bono so may have to serve unpopular clients or persons unable to pay
(a) MR 6.1: a lawyer should aspire to do at least 50 hours pro bono a year 
(b) In CAL, you cannot discriminate in deciding to not take a case
1. CRPC 2-400: a lawyer shall not discriminate on the basis of 	race, national origin, sex, sexual orientation, religion, age, 	or disability in accepting or terminating representation of 	any client 
2. BP 6608: never reject for personal reasons the cause of the 	defenseless or the oppressed

(2) What obligations does a lawyer have after he declines to represent a potential client? 
(a) Confidentiality duty
(b) Advise them of what they should do to avoid prejudicing their case unless it would be a conflict for the lawyer to do so (or another ethical problem)
(c) Be very clear you’re not taking the case in writing

(3) Duties to prospective clients: MR 1.18: keep information confidential 

(4) Duties in Advising/Counseling a Client:
	(a)	MR 1.2(d): L shall not counsel C to engage, or assist C, in conduct that 			L knows is criminal or fraudulent, but L may discuss the legal 				consequences of any proposed course of conduct with C and may counsel 			or assist C to make a good faith effort to determine the validity, scope, 			meaning or application of the law.
	(b)	CRPC 3-210: L shall not advise the violation of any law, rule, or 				ruling of a tribunal unless L believes in good faith that such law, rule, or 			ruling is invalid. L may take appropriate steps in good faith to test the v			validity of any law, rule, or ruling of a tribunal.



Ending the Attorney-Client Relationship
(1) 	MR 1.16(a)/ CRPC 3-700(b): must withdraw when:
	a)	CAL: If the legal position is frivolous or objective is to harass 
	b)	Representation will result in violation of ethical rule or law
	c)	The lawyer’s physical/mental condition materially impairs ability to 			represent
	d)	The client fires you

(2) 	MR 1.16(b)/ CRPC 3-700(b): may withdraw when:
	a)	Continued representation likely to violate law/rule (L reasonably thinks 			will violate the rules; i.e., criminal or fraudulent) 
	b) 	MR: C has used L’s services for fraud or crime
	c)	C insists on taking action that L considers repugnant or disagrees with
	d)	CAL: attorney’s physical or mental condition renders it difficult to 				carry out employment effectively 
	e)	CAL: client persists in bringing action just to harass
	f)	CAL: client knowingly and freely assents to termination
	g)	If withdrawal can be accomplished without material adverse effect on the 			interests of the client
	h)	The representation will result in an unreasonable financial burden on L
	i)	Other good cause for withdrawal 

(3) When can a client fire a lawyer?
    a)	Whenever, for whatever reason unless:
	i) 	It would cause undue delay and cost to process/as long as not 			prejudicing people involved in case
		1.	If the case is before the court; must get permission to 				withdraw, even if you’ve been fired 
			i.	Court has ultimate say re client firing you
			ii.	If the case is close to hearing or in hearing, the court 				might not allow it 

(5) How is attorney’s fee determined once relationship is severed?
(a) If fired
1. CAL: quantum meruit (QM=time spent), but contingency fee not payable until happening of contingency
				a.	Reasonable value of the work is what you get
				b.	Ignore contract 
2. QM limited by the contract 
3. Rosenberg-QM: limited by both contract and the contingency 
a. Example: K 20% of settlement with 5k min. and 10k max; C settles for 13k
i. Even though 20% of settlement=2600, L gets 5k b/c that was K min.
b. Court felt that QM should be limited to contract level in order to Balancing right of client to fire attorney with right of attorney (fired without cause) to be paid for work and so that there is no windfall for the attorney
(b) If L withdraws, fee depends on nature of dispute
1. If a true ethical question  entitled to QM same as if fired
a. What must L prove?
i. Valid withdrawal
ii. Primary motivation was compliance with ethical imperatives (not financial)
iii. L acted in good faith 
iv. CAL: that after L’s withdrawal, C obtained recovery 
v. That L’s work contributed in measurable degree toward that recovery
2. If L withdrew without C’s consent and without ethical justification  no fee

(6) Can L withdraw if C isn’t paying bills?
(a) CRPC 3-700: permissive withdrawal where C breaches K as to fees/expenses
(b) MR 1.16(b): permissive withdrawal if C fails to substantially fulfill an obligation regarding lawyers services and C had been given reasonable warning that L will withdraw unless obligation is fulfilled (includes both fees and court costs)
(c) Examples: look to client culpability and prejudice to parties 
1. Allowed to withdraw b/c no prejudice to anyone involved (early stage of litigation)
2. Not allowed b/c
a. Client indigent and Lawyers knew 
b. Case Taken on Retainer and Lawyer asking for something other than what K said
c. Prejudice b/c case is far into proceeding


Confidentiality of Information 
(1) Consequences of Violation
(i) Subject to disciplinary proceedings 
(ii) Civil liability (malpractice/contract violation)
(iii) Client can fire lawyer without pay
(iv) But, even if lawyer violates, client can still assert the privilege b/c C holds 	privilege 

(2) Attorney/Client Privilege
(i) 	A rule of evidence: applies only to fact finding proceedings where there is  	power to compel giving of evidence with contempt as the sanction
(1) CA Evid. C. 952: information (statements, not objects) transmitted in course of A/C relationship intended to be confidential
(a) No privilege where L’s services sought or obtained to enable/aid crime of fraud
(b) No privilege where L reasonably believes disclosure needed to prevent criminal act that L reasonably believes will result in death or substantial bodily harm
(c) Not applicable at a potloch

(3) Confidentiality of Information Rules: always applicable and broader than privilege (applicable at a potloch if C says something to L)
(i)  	MR 1.6: a lawyer shall not reveal (communicate) info relating (this applies 	to info not directly obtained from C) to C’s representation or information that 	could reasonably lead to discovery by 3rd person unless (1) C gives 	informed consent; (2) the disclosure is impliedly authorized to carry out the	representation; or (3) it’s permitted by an exception below
	(1)  May reveal C/I to the extent L reasonably believes it is necessary 	 	     	       to:
		(a) to prevent reasonably certain death or substantial bodily harm
		(b) to prevent C from committing crime or fraud that is reasonably 			     	     certain to result in substantial injury to someone’s financial 			     	     interests or property and in furtherance of which C has used L’s 		     	     services
		(c) to prevent/mitigate/rectify substantial injury to 					     	     financial/property interests that has or will result from crime of 			     	     fraud C has committed while using L’s services (not in CAL)
		(d) so L can establish a claim or defense on L’s behalf in dispute 			      	      between L and C or in criminal charge resulting from C’s 			      	      conduct
		(e) to comply with law or court order
		(f) Comment 4: can reveal C/I when seeking advice re L’s ethical 			     	     compliance but not in CAL
	(2)	Comments: 
		(a)	The rule of client-lawyer confidentiality applies in situations 				other than those where evidence is sought from the L through 				compulsion of law (where the attorney-client privilege and work-				product doctrine apply). The confidentiality rule applies not only 				communicated in confidence but also to information relating to the 				representation, whatever its source.
		(b)	Paragraph (a) prohibits L from revealing information 					relating to the representation of a client. This applies also to 				disclosures that do not in themselves reveal protected information 				but could reasonably lead to discovery of such information by a 				third person. 
		(c)	Authorized Disclosure: L is impliedly authorized to make 					disclosures about a client when appropriate in carrying out the 				representation, except to the extent that the client’s instructions or 				special circumstances limit that authority. For example, L may be 				impliedly authorized to admit a fact that cannot be properly 				disputed. 
		(d)	Disclosure Adverse to Client: the confidentiality rule is subject to 				limited exceptions.  Those permit disclosure reasonably necessary 				to prevent reasonably certain death or substantial bodily harm. 				Such harm is reasonably certain to occur if it will be suffered 				imminently or if there is a present and substantial threat that a 				person will suffer such harm at a later date if the lawyer fails to 				take action necessary to eliminate the threat. An example would be 			a lawyer knowing that his client has accidentally discharged toxic 				waste into a town’s water supply. The lawyer may reveal that 				information to the authorities if there is a present and substantial 				risk that a person who drinks the water will contract a life-					threatening disease. 


ii. CRPC 3-110: L shall not reveal C’s info/secrets unless: (1) C gives informed
	consent or (2) an exception applies
(1) May break C/I to the extent necessary to prevent a criminal act L reasonably 	 believes will result in death or substantial bodily harm BUT reveal no more 	 than is necessary to prevent the act
(a) But, before L may reveal C/I, if reasonable, L must:
1. Make a good faith effort to persuade C not to continue criminal act 	or pursue conduct that will prevent death/harm
2. Inform C of L’s decision to reveal 
	(2) Unlike under MR, cannot go to C’s new L and tell him that you discovered that 	      C used your services for fraud 

(4) Adverse Information
	i.	MR 1.8: A lawyer shall not use information relating to representation of a 			client to the disadvantage of the client unless the client gives informed 			consent, except as permitted or required by these Rules. 
	ii. 	CRPC 3-300:  L shall not enter into a business transaction with a 				client; or knowingly acquire an ownership, possessory, security, or 				other pecuniary interest adverse to a client, unless each of the 				following requirements has been satisfied: 
	iii.	These rules prohibit L from for example buying property for himself after 			C tells him that he will buy it= acting adverse to client’s interests
 
(5)	What if L is called as a Witness against former C?
	i. 	Claim confidentiality 
	   	(1) But a court may order disclosure anyways
	ii.	There is no confidentiality to be claimed if the services of the lawyer were 			sought or obtained to enable or aid anyone to commit or plan to commit a 		crime or a fraud (i.e., L will have to testify).


(6) What if C gives L the gun C killed V with?
	i. 	The gun is not protected by A/C privilege b/c it is not a statement
	ii. 	L should keep the gun separate from his own property 
	iii.	When asked for the gun you as the attorney have to produce it (or 				even if not asked for it you have to turn it over to the police b/c you 			are not allowed to suppress evidence).	

(7)	C’s property generally 
	i.	MR 1.15: keep a record of the property for five years after termination of 		 	representation
	ii.	MR: L cannot obstruct another party’s access to the evidence or 				unlawfully alter/destroy/conceal 
	      (1) Don’t tamper with evidence in any way, including moving evidence that 			could change outcome of case
	 iii. 	CAL: cannot suppress evidence L or C has a legal obligation to 	 	 	       	reveal/produce
	 iv.  	Opposing L can present the evidence, but cannot say where it was 				obtained

(8) If C’s identity is confidential information?
     i. Generally not covered by C/I or A/C
        (1) But if naming C would be harmful to C’s interests may not be required to reveal



IV. Competence and Diligence

1)	Rules: MR and CAL are substantially similar 
	i)	MR 1.2: L shall provide competent representation  L has to have legal 			knowledge, skill, thoroughness and preparation reasonably necessary for 			representation
		1.	If L doesn’t have special training/experience, can still provide 				adequate representation through study/research 
			a.	Ex: not being specialized in patent law is not lack of 					competence 
			b.	Ex: failing to discover relevant regulation is lack of 						competence 
		2.	Must use methods meeting standard of competent practitioners
		3.	Clients normally defer to L’s tactical decision, but L generally 				defers to C re financial
			a.	BUT if C insists on proceeding in a certain way and L can 					competently and legally proceed that way  L’s obligation 				is to do it C’s way
				i.	If L can’t, than he has to decline and withdraw if 						possible
				ii.	Comment says that rule confers upon the client the 						ultimate authority to determine the purposes to be 						served by legal representation, within the limits 						imposed by law and the lawyer's professional 						obligations. 
	ii)	MR 1.1 Comment: Competent handling of a particular matter includes 			inquiry into and analysis of the factual and legal elements of the problem, 			and use of methods and procedures meeting the standards of competent 			practitioners. It also includes adequate preparation. 
	iii)	MR 1.3: L shall act with reasonable diligence and promptness in 				representing C
		a.	Comment: A lawyer should…take whatever lawful and ethical 				measures are required to vindicate a client’s cause or endeavor. A 				lawyer must also act with commitment and dedication to the 				interests of the client and with zeal in advocacy upon the client’s 				behalf.
		b.	Comment: A lawyer's workload must be controlled so that each 				matter can be handled competently. 
	iv)	MR 1.4: communication: L shall 
		a.	Promptly inform C of any decision or circumstances
			i.	Ex: tell C about settlement/ plea offer unless C has already 					told L that it would be (un)acceptable
		b.	Reasonably consult with C about the means used to obtain C’s 				goals
		c.	Keep C reasonably informed about the status of the matter
		d.	Promptly comply with reasonable requests for info
		e.	Consult with C about any relevant rule limits on L’s conduct
		f.	Explain a matter so that C can make informed decision re 					representation
	v)	CRPC 3-110: L shall not intentionally/recklessly fail to perform with 			competence
		a.	Competence = diligence + learning/skill + 							mental/emotion/physical ability reasonably necessary to perform 				the service 
			i.	If L doesn’t have learning/skill at start of representation, L 					must
				1.	Associate or consult another L reasonably believed 						to be competent; OR 
				2.	Acquire sufficient learning/skill before performance 					required
					a)	Do not have to inform client of inexperience 			ii.	Discussion: the duties set forth in rule 3-110 include the 					duty to supervise the work of subordinate attorney and non-					attorney employees or agents. 
	vi)	CRPC 3-500: L shall keep C reasonably informed re significant 				developments, promptly comply with C’s reasonable requests for info 			docs
		a.	offers of settlement/plea deals should be communicated
ii. CRPC 3-510: A member shall promptly communicate to the member's client:
1. All terms and conditions of any offer made to the client in a criminal matter; and 
2. All amounts, terms, and conditions of any written offer of settlement made to the client in all other matters.
3. Discussion: Any oral offers of settlement made to the client in a civil matter should also be communicated if they are "significant" for the purposes of rule 3-500. 
i. BP 6068: It is the duty of an attorney to do all of the
   following: 
	To respond promptly to reasonable status inquiries of 	clients and to keep clients reasonably informed of 	significant developments in matters with regard to which 	the attorney has agreed to provide legal services.

2)	Can L be disciplined for the negligence of their non-lawyer employees?
	i)	MR 5.3/CRPC 3-110: yes because L is in charge of supervising them and 			making sure that they don’t brake the rules

2) Malpractice: civil liability that is outside of discipline
i) Duty + Breach (conduct below standard of care) + actions caused damages + damages 
a) Ex: failing to discover eye witness=breach of duty of care
ii) Standing to sue: generally, but not always, the client 
iii) To win a malpractice case the C has to prove that they lost their prior case because of the L’s malpractice. So, L has to show that he was likely to win the case in question, or else he will lose the malpractice case.
iv) If L does not have malpractice insurance, has to tell the client in writing if L will work more than 3 hours on the case 

4)	Malpractice: Can L contract with C in advance to settle a malpractice issue if it 	arises?  
i)	MR 1.8: yes if C is independently represented in making the agreement 
a) When settling re malpractice claim, C must be advised in writing that C should get an independent L and given reasonably opportunity to get representation
ii)	CRPC 3-400: Not allowed to prospectively contract with C re limited L’s 	malpractice liability
a)	When settling with C re malpractice, C must be informed in writing that C 	may seek advice of independent L and be given reasonable opportunity to 	seek that advice otherwise can’t settle claim 

5)	Misconduct
i)	MR 8.4: It is professional misconduct for a lawyer to:		
	(a) 	violate or attempt to violate the Rules of Professional 				Conduct, knowingly assist or induce another to do so, or do 			so through the acts of another;
	(b) 	commit a criminal act that reflects adversely on the 	lawyer's 			honesty, trustworthiness or fitness as a lawyer in other respects;
  	 (c) 	engage in conduct involving dishonesty, fraud, deceit or 				misrepresentation;
ii)	BP 6106: the commission of any act involving moral turpitude, 	dishonesty, or corruption, whether the act is committed in the course of his 	relations as an attorney or otherwise, and whether the act is a felony or 	misdemeanor or not, constitutes a cause for disbarment or suspension.  
ii)	Can L follow her firm’s order simply b/c she was ordered to?
	(a)	MR 5.2: L is still bound by rules, even acting at another’s direction
	1.	A subordinate L can follow supervisor’s orders as long as it 		is an arguable question of professional duty 
	2.	A subordinate lawyer does not violate the Rules of 				Professional Conduct if that lawyer acts in accordance with 		a supervisory lawyer's reasonable resolution of an arguable 			question of professional duty.
(b)	CRPC 1-100: can be disciplined for a willful breach of Rules 	1.	Lower standard than MR
iii)	Can a Firm be Held liable for another’s misconduct?
(a) MR 5.1: L with direct supervisory authority (a partner) over another L shall make reasonable effort to ensure compliance with Rules
	1.	A L shall be responsible for another L’s ethical violation if:
		i.	L orders or ratifies the conduct 
		ii.	L is a partner and knows of the conduct when the 				consequences can still be avoided/mitigated but 				fails to take reasonable remedial action
(b)	CRPC 3-110: duty to supervise the work of a subordinated attorney 	employees or agents.
iv)	Can a non-lawyer be disciplined for doing legal work?
(a) No
(b) Under BP, if you make seem like you’re an attorney, it’s a misdemeanor 
v) Can a lawyer share fees with a non-lawyer?
a) MR 5.4/CRPC 1-320: No
1. Non-lawyer may not have stock either in the firm 
2. A lawyer can’t be partners with a non-lawyer in a legal firm 
3. Except, non-lawyers may participate in a retirement plan
4. What about referral fees?
(i) CRPC 1-320: no compensation as a reward for a referral, but gifts or gratuities okay as long as not given in consideration of any promise, agreement, or understanding that it would be forthcoming

V. Attorney’s Fees, Public Service and Fiduciary Duties

Attorney’s Fees
1) 	MR 1.5: fees/expenses must be reasonable  to determine reasonableness,  	balance:
i.	Time/labor required, novelty/difficulty of questions involved, and skill  	required
ii.	The likelihood, if C knows, that acceptance will preclude L from other 	employment 
iii.	The fee normally charged in locality for similar service
iv. 	The amount involved and the results obtained
v. 	The time limitations imposed by C or the circumstances
vi. 	The nature/length of professional relationship with C
vii.	Experience/reputation/ability of L
viii.    Whether the fee is fixed or contingent 

	2)  CRPC 4-200: fees may not be illegal or unconscionable
	   i)	balance:
1. fee v. value of services performed
2. relative sophistication of L and C
3. novelty/difficulty of questions involved and skill required 
4. The likelihood, if C knows, that acceptance will preclude L from other employment 
5. The amount involved and the results obtained
6. The time limitations imposed by C or the circumstances
7. The nature/length of professional relationship with C
8. Experience/reputation/ability of L
9. Fixed or contingent fee
10. Time/labor required
11. The informed consent of C to fee
ii) Reasonableness is determined at the time contract is settled, except where both parties think that factors could arise later that could affect the fee 
iii) All factors should be balanced and thoroughly considered   
iv) In general, this rule is better than the MR for lawyers because unconscionable standard allows to charge for higher fees than the MR reasonableness standard   

3) Must fee agreements be in writing?
i) 	MR 1.5(b): not required to be in writing, but preferable
ii)	BP 6148: if fees are more than $1000, contract must be in writing 	signed by L and C
	a.	Exception: If there is a preexisting relationship and 				preexisting agreement than that might have been signed 			before and does not need to be repeated each time 

4) Special rules for contingency fees
i) Must still be reasonable/legal/not unconscionable and L must consider the factors relevant under the circumstances 
ii) MR 1.5(c): shall be in writing signed by C 
i. MR 1.5(D): no contingency agreements in divorce or criminal cases 
iii) BP 6147: shall be in writing and signed by L and C
iv) 1/3 is common for contingency 

5) Inherent conflicts of interests in fee arrangements
    i)	How should lawyers determine what to charge?
	1.	What’s customary in the community 
	2.	Realistic determination of salary and costs  overhead + work = 			what’s necessary to cover expenses 
	3.	Level of competence
                  ii)	What does C need to know?
                         1.	MR 1.5: explain the basics of the fee arrangement, preferably in 			writing 
a. General nature of legal services to be provided; 	basis/rate/total amount of fee/if client will be responsible 	for costs/expenses
2.	MR 1.4: L shall communicate in a manner so that C can make 	informed decision regarding representation
3.	MR 7.1: no false or misleading statements re services
iii)	What if C doesn’t pay?
       1.	L can sue C
		a.	Malpractice is C’s defense
			(1)  C’s new attorney obligated to investigate
	2.	L can withdraw, if it won’t prejudice C
	3.	Can L keep C’s papers to stimulate payment?
		a.	MR 1.16: L may retain papers, unless prohibited by 				       	law
		b.	CRPC 3-700: no, must return all C’s papers and 				       	property at C’s request 
	4.	Arbitrate for fees
		a.	MR/CAL: C can compel L to arbitrate, but L cannot 				compel C to do the same 
iv)	Can L advance court costs/other litigation expenses? (these rules apply 	only in the litigation context, not transaction law)
		a.	MR/CRPC: yes if C is indigent OR repayment is contingent 			on outcome
			(1) MR 1.8(e): L shall not provide any other financial 				     assistance
			     (i) MR 1.8(i): no proprietary interests in C’s case 				          EXCEPT L may acquire a lien to pay fees/expenses 				          or contract with C for contingent fee 
			    (ii) BUT CRPC 4-210: L can provide financial assistance 			          to C but HAS to pay the funds directly to 3rd party 				          on behalf of C. At the end the money has to come out 			          of C’s proceeds. C has to consent in writing that he 					will repay L.			          
1. If L no longer represents C, L may lend 	C money if C promises to pay back in 	writing

v)	The billable hour 
i. Realistic model: adjust billing rate up or down based on L’s expertise and sit down with C to work out fee disputes
1. Associates should always be honest b/c bill can be adjusted for inexperience
2. Don’t double bill C


Handling Client’s Funds

1)	Mishandling funds is most common source of discipline
	i)	Promptly notify C of receipt of funds
	ii) 	Don’t commingle C’s funds with L’s
	iii)	Never endorse C’s check, even with permission

2)	Fee Splitting with Other Lawyers
	i)	MR 1.5: fee may be divided between Ls not in same firm if:
		a)	Division proportional to services each L performed or each L is 			jointly responsible for representation
		b)	C agrees in writing to agreement 
		c)	Total fee is reasonable 
	ii)	CRPC 2-200: Ls not in same firm may divide a fee if:
a) C consents in writing after full disclosure is made in writing
b) Total fee is not increased b/c of division and it’s not unconscionable 
3)	Referral Fees
	i)	MR 7.1: reciprocal referral agreements are okay if:
		a)	The agreement is not exclusive and
		b)	C is informed about the agreement 
	ii)	CRPC 2-200: An outright referral fee is okay as long as it is not pre-			arranged (i.e., it’s as a thank you at the end)
		a)	Otherwise, it would be solicitation and prohibited 

4)	Client Trust Accounts:
	i)	CAL: the interest earned on C’s accounts goes to state fund to pay for free 			legal services for indigent persons in civil matters


Alternative Dispute Resolution

1)	Purposes
a)	Increase access to justice 
b)	Relieve court congestion 
c)	Enhance community involvement 
d)	More effective (fairer) solutions

2)	Types
a)	Negotiation 
b)	Mediation
	i)	The agreement reached is not binding unless contracted for or 			part of court order
c)	Arbitration
	i)	Like trial, but parties can change rules (e.g., evidence and frcp)
	ii)	Binding if both parties agree
d)	Court-ordered arbitration
	i)	Can appeal decision, but perhaps at cost of sanctions if you lose 
e)	Private judge: parties have their own judge
d)	Mini-Trial: private decision on 1 aspect of trial 

      3)	When can a party engage in ADR?
	a)	Mediation/negotiation: anytime before complaint, during preparation for 			trial/arbitration or even after decision   
	b)	Arbitration: after a complaint is filed 

     3)	Can Lawyers serve as a 3rd party neutral?
        a)	  	MR 2.4: yes, if you make sure that both parties know you’re neutral and 			don’t represent any of them



Pro Bono Representation

1)	MR 6.1: Every L has a professional responsibility to provide legal services to 	those unable to pay. L should aspire to render at least (50) hours of pro bono legal 	services per year. In fulfilling this responsibility, the lawyer should:
	a) 	provide a substantial majority of the (50) hours of legal services without 			fee or expectation of fee to persons of limited means or deliver legal 			services at a substantially reduced fee to persons of limited means

2)	CAL: not part of the rules but the interest fee in client’s trust funds goes toward 	representing indigent people.  




VI. Conflicts of Interest


Conflicts of Interest: Client v. 3rd Party

1)	L must know who C is in order to:
 	i)	Know who L owes loyalty
	ii)	To avoid sharing C/I among parties who may later be adverse
	iii)	Fulfill duty of competence and zealous advocacy

2)	General Rules 
	i)	MR 1.7: L shall not represent C is there is a concurrent conflict as when 			there is a significant risk that the representation of one C will be adverse to 		another C  r the representation of one or more Cs will be materially limited 		by L’s responsibility to a third person
		a)	BUT, can still represent if L reasonably believes he can provide 				competent and diligent representation to each and it is not illegal to 			do so
		b) 	Each affected client has to give informed consent confirmed in 				writing
	ii)	CRPC 3-310: L must get informed written consent before accepting 			employment adverse to C or former C where L, because of old 				representation, has C/I material to new employment 

3)	Can a 3rd party Pay L’s Fees?
	i)	MR 5.4: L must be independent in professional judgment
		a)	L may accept compensation from 3rd party if C gives informed 				consent and it doesn’t interfere with L’s independent professional 				judgment
	ii)	MR 1.8: L cannot accept compensation from 3rd party unless
		a)	C gives informed consent 
		b)	There is no interference with L’s independent professional 					judgment or A/C relationship
		c)	C/I is protected  
	iii)	CRPC 3-310: a 3rd party can pay if:
		a)	There is no interference with L’s independent professional 					judgment
		b)	C/I is protected
		c)	L gets C’s informed written consent 

4)	Special Considerations for Insurance Law 
	i)	CRPC 3-310: if insurer has contractual right to unilaterally select L for 			insured, insurer may do so if there is no conflict of interest 
		a)	What if a conflict later surfaces?
			1.	Have to withdraw from both
	ii)	Bad faith liability rule: if an offer is made with policy limits and insurer 			decides to go to trial and the judgment is for more than policy limit, the 			insurer has to pay the whole amount even if its more than the policy; 			this protects the insured   
	iii)	Reservation of Rights: insurance co. can dispute whether policy covers the 		insured’s claims, but must appoint a cumis counsel, rather than use 			insurer’s L

5) Special Considerations for Corporate Lawyers
	i)	MR 1.13/CRPC 3-600: a L employed by an organization represents the 			organization acting through its duly authorized constituents 
			a)	Ex: L retained by corporation  C = the 						shareholders, as represented by the Board
				1.	The CEO is L’s client only in his capacity as 					representative, not personally
					i.	This means that any info shared 							between L and CEO can be shared 							with Board
				2.	BUT L may represent 			director/officers/employees/members/shareholders/etc 				unless there is a conflict of interest
					i.	If consent is required in light of a 							conflict, then an appropriate official 							of the organization, other than the 							individual to be represented, has to 							give it
ii)	What if L is interviewing a lower level employee?
			a)	Depends on how much L thinks E knows about L’s 					role L might need to disclose that L is 						representing C’s interest, not E’s personally if the 					interests are adverse to each other or appear to be 
				1.	Otherwise, there may be a conflict that 						would require L to withdraw from both
iii)	What if L knows that an employee/officer is or intends to 				engage in illegal conduct that may be imputed to 					organization and cause injury?
			a)	MR 1.13: shall refer it to higher authority in the 					organization and advise the person concerned of 					conflict and to obtain independent counsel
			b)	CRPC 3-600: L may:
a. Urge reconsideration of the matter while emplaning consequences to the organization; or
b. Refer the matter to next higher authority 
1. If the highest authority refuses to reconsider, then L may need to withdraw if conduct is illegal and likely to result in substantial harm to C
iv)	Special obligation to SEC under Sarbanes Oxley Act: 				mandated to report out any SEC violations done by L’s 				corporate client that would cause substantial injury to the 				organization and if L won’t report, must resign
		a)	MR 1.13(c): allows for L’s compliance with this 				Act 
			1.	May disclose C/I if L believes conduct is 					illegal or likely to result in substantial injury 				to company 
		b)	CRPC 3-600(c): doesn’t allow for L’s compliance 				and L has to resign
			1.	Unclear what would happen to CA L if he 					reported untested to date
			2.	This puts a CA lawyer in an uncomfortable 					situation 
6)	L can’t bring frivolous claims or defenses 
	i)	MR 3.1: L shall not bring or defend a proceeding, or assert or controvert 			an issue therein, unless there is a basis in law and fact for doing so that is 			not frivolous, which includes a good faith argument for an extension, 			modification or reversal of existing law. 
	ii)	MR 3.4(d): L can’t make frivolous discovery requests or fail to comply 			with a discovery request  
	iii)	MR 4.4: In representing C, L can’t use means that have no substantial 			purpose other than to embarrass, delay or burden a third person and L has 			to notify a third person if he receives a document that he reasonably thinks 		was sent to his client through him by accident
	iv)	CRPC 3-200: L shall not bring an action, conduct a defense, assert a 			position in litigation, or take an appeal, without probable cause and for the 		purpose of harassing or maliciously injuring any person


Conflicts: Lawyer v. Client

1)	General Rules
	i)	MR 1.7: L shall not represent C if there is a concurrent conflict as when 			there is a significant risk that the representation of 1 or more Cs will be 			materially limited by L’s personal interest. 
		a)	BUT, can still represent if L reasonably believes he can provide 				competent and diligent representation to each and it’s not illegal
	ii)	MR 1.8/CRPC 3-300: L shall not enter into a business transaction with C 			or knowingly acquire an ownership, possessory, or security interest 			adverse to C UNLESS:
		a)	The terms are fair and reasonable to C and are fully disclosed and 				transmitted in writing such that C can understand
		b)	C is advised in writing re desirability of seeking independent 				counsel and given an opportunity to get advice from that 					independent counsel re transaction
		c)	C gives informed written consent signed by C re essential terms 				and re L’s role in transaction, including if L represented C

2)	Some Conflicts Cannot Be Waived 
	i)	EX: L represents C against O in boundary dispute; can L buy 30% of 			disputed land from O?
		a)	MR 1.7/CRPC 3-310: non-consentable so L may be disciplined 				1.	BUT, could L buy it from C?
				i.	MR 1.8: not unless it is a lien to secure L’s 							fee/expenses
				ii.	CRPC 3-100: not directly prohibited so ok 
			2.	Could L do the work in exchange to 30% of outcome?
				i.	MR 1.8: as contingent fee in a civil case, allowed if 						reasonable

3)	Lawyers As Witness: First, assess how likely it is for L to be a Witness
	i)	MR 3.7: L cannot be an advocate at a trial L is likely to be a necessary 			witness in UNLESS:
		a)	The testimony relates to an uncontested issue;
		b)	The testimony relates to nature and value of legal services rendered 			in the case; or
		c)	L’s disqualification would cause substantial hardship to C
		d)	NOTE: L may be an advocate in a case in which another L in his 				firm is likely to be called as a witness unless there is a conflict of 				interest
			1.	So if L is disqualified due to need to testify, then L’s 					partner can represent C
	ii)	MR 1.9: If L’s testimony is going to hurt the client (unfavorable 				information) then nobody in the law firm will be allowed to represent the 			client further at trial UNLESS:
		a)	 There is informed written consent (i.e. your lawyer getting up and 				testifying against you). 
	iii)	CRPC 5-210: L cannot be a Witness Before the Jury (more leeway) 			UNLESS
		a)	Testimony relates to uncontested issue; or
		b)	The testimony relates to nature and value of legal services rendered 			in the case; or
		c)	L has informed written consent of C

4)	Lawyers and Wills
	i)	Can L act as the Executor of a Will L has prepared?
		a)	MR 1.8/CRPC 4-400: Yes
			1.	BUT, L (or his relations) cannot receive a gift in a will L 					has prepared
				i.	In general, L cannot receive a substantial gift from 						C UNLESS L is related to C

5)          Lawyer/Client Attraction
             i)	MR 1.7: consider how much representation might be “materially 	limited”
	a)	Limits on L’s objectivity re C’s best interests
		1.	EX: L is C’s L in a custody battle
	b)	Consider if C’s consent to Conflict would be possible
            ii)	Sex
	a)	M.R 1.8: no sexual relations unless it existed BEFORE A/C 			relationship
	b)	CRPC 3-120: L can’t continue to represent C if sexual relations 			cause L to perform incompletely in violation of 3-110 (lawyer 			determines him/herself if it will affect competency—no waiver 			)required
		1.	Sex relations that pre-dated A/C relationship exempted 
		2.	If one L in firm has sex with C but doesn’t participate in 				C’s representation, firm not subjected to discipline 
             iii)	What if two opposing L’s are engaged 	(married/parent/child/siblings/domestic partners)
	a)	MR 1.7: Each C must give informed consent
		1.	If disqualification results, it is not imputed to other 					members of L’s firm
	b)	CRPC 3-320: must inform C in writing (written disclosure) of the 		relationship

6)          What if L is asked to write a candid evaluation for use by 3rd party?
              i)	MR 2.3: L may give evaluation of matter affecting C for 3rd party’s use 	if L reasonably believes it won’t hurt C
	a)	If L believes it likely to materially and adversely affect C’s 				interest, must get informed consent from C
		1.	Either way, can’t disclose C/I


Conflicts of Interests Between Clients; Multiple Clients

1)	Can be between:
	i)	Prospective clients
	ii)	Current clients
	iii)	Present or prospective client and past client

2)	Threshold questions
	i)	Is there a conflict: 
		a)	Are there adverse interest?
		b)	Can they be waived?
			1.	If so, what must be done to waive it?

3)	What are the practical effects of conflicts of interest?
	i)	Discipline 
	ii)	Disqualification

4)	Rules
	i)	MR 1.7: a concurrent conflict of interest exists if:
		a)	The representation of one C will be directly adverse to another C
		b)	Representation of one C will be materially limited L’s 					responsibilities to past C
		c)	Waiver allowed if:
			1.	Both Cs give written informed consent (C agrees after L 					has explained information, risk and alternatives) and
				i.	In some circumstances it will be impossible for L to 					make the disclosure needed to obtain consent
					a.	Ex: L represents C1 and C2 in related 							matters, but C1 refuses to consent to the 							disclosure necessary to permit C2 to make							an informed dissent C/I makes this 							impossible
			2.	L has a reasonably belief that he will be able to prove 					competent and diligent representation to each C
			3.	The representation is not prohibited by law
			4.	The representation does not involve the assertion of a claim 				by one C against another C represented by L in the same 					litigation or other proceeding before a tribunal
	ii)	CRPC 3-310: 
		a)	L must get informed written consent in order to represent Cs in 				which 
			1.	Interests of the Cs potentially conflict 
			2.	Interests of the Cs actually conflict 
			3.	Where Cs have adverse interests in two separate matters at 					the same time
		b)	L must give C written disclosure (L must tell C relevant 					circumstances and actual/foreseeable consequences to C) where 
			1.	L has legal/business/financial/professional/personal 						relationship with a party/witness in the same matter or
			2.	L knows or should know
				i.	L had a previous 										legal/business/financial/professional/personal 						relationship and
				ii.	It would substantially affect L’s representation or
			3.	L had or has a previous 									legal/business/financial/professional/personal relationship 					that L knows or should know would be substantially 					affected by the matter’s resolution or
			4.	L had a previous legal/business/financial/professional 					interests in the subject matter of the representation
 
5)	What if L’s initial assessment about being able to represent both parties 	competently is wrong?
	i)	MR 1.7/1.16: L must withdraw from both

6)	What if a prospective C starts telling L about a matter involving direct conflict 	 	with current/former C?
	i)	Stop C from talking mid-sentence 
		a)	Avoid disqualification of current C

7)	What are L’s duties to former Cs?
i)	MR 1.9: duties to former clients  
	a)	L cannot represent someone in a substantially related matter to his 			representation of a former C where new C’s interests would be 			materially adverse to former C’s, unless former C gives written 			informed consent
	b)	If L knows his former firm represented C1, L cannot represent 			C2 in a substantially related matter when the Cs have materially 			adverse interests and L has C/I material to the matter unless C1 			gives written informed consent
	c)	If L (or L’s current or former firm) has previously represented C, L 		shall not use info relating to the representation to C’s disadvantage
		1.	But comment says that if L had nothing to do with his prior 			firm’s representation of the prior C and acquired no info 				regarding former C, neither L nor his new firm are 					disqualified from representing another C in the same or 				related matter
ii)	CRPC 3-310(e): L shall not represent C2 if it would be adverse to 	(former)/C1 when L has C/I material relevant to C2 procured during C1’s 	representation without C1’s informed written consent
	a)	Rosenfeld Substantial Relationship Test Presumption of 				Confidentiality: If there is a substantial relationship between L’s 			former C and his current C, then L can’t be involved b/c there is an 		irrefutable presumption that L has C/I relating to former C. So 			don’t have to ask if L knows too much about the former C, as long 			as it is a substantially related matter, there is an irrefutable 				presumption that L knows too much and there is a conflict. So you 			must ask yourself if there is a substantial relationship.
		1.	General rule is that no screening is allowed because of 				danger of leakage of C/I
		2.	But see Kirk Rebuttable presumption that confidentiality 				shared with others in the firm if not same case


8)	What are L’s duties to prospective Cs?
	i)	MR 1.18: A prospective C is someone who discusses with L the 				possibility of forming an A/C relationship with respect to a matter 
	a)	Even when no A/C relationship forms, L shall not use or reveal the 		discussions with PC
	b)	L shall not represent a C with materially adverse interests to those 			of PC in the same or substantially related matter if L received info 			from PC that would be significantly harmful to PC in that matter

9)	What are L’s responsibilities to PC?
i)	Not to prejudice PC
	a)	BUT: Flast: no duty to inform PC re SOL where there is a conflict 			in doing so b/c it would harm current C’s interests

10)	What if L changes firms?
	i)	In general: a firm is considered one person for most purposes, including 			C/I
	a)	Unless it is a personal C/I
ii)	Basic rule is imputed disqualification: if one L can’t represent, 			then none can, UNLESS there is an exception
	a)	In CAL: screening with rebuttable presumption may fix it on a 			case by case basis 
				1.	What Kirk changed: Before Kirk no screening was 							allowed whatsoever; now the person who actually worked 						on the old case can never prove he doesn’t have a 							substantial relationship. He can’t represent the client ever. 						BUT the firm can, under Kirk, it is a rebuttable presumption 						for the firm.
			i.	But Kirk is an appellate court decision (so it isn’t 					completely definitive) but that is where the law is 					going.
	b)	MR 1.9 comment: can also screen; If L acquired no 					info/knowledge relating to particular C of former firm, neither L 			nor L’s new firm is disqualified from representing another C in the 			same or related matter subject to restrictions in MR 1.10 
	c)	Factors to look for: 
		1.	Substantially related subject matter
		2.	Adverse interests 
		3.	C/I
			i.	Rosenfeld makes this a presumption 
				1.	Recent CAL cases may make this 							rebuttable (e.g., lawyers only shared 							office space)
iii)	MR 1.10: Imputation of Conflicts of Interest
	a)	While Ls are associated in a firm, none of them shall knowingly 			represent a C when any one of them practicing alone would be 			prohibited from doing so, unless 
	b)	the prohibition is based on disqualified L’s personal interest and 			prior association with another firm and there is no significant risk 			of materially limiting C’s representation by firm’s other Ls; or  
	c)	L can’t represent C because he has represented another C in the 			same or substantially similar matter and the interests of the two Cs 			are adverse to each other and
		1.	the affected L is timely screened off
		2.	written notice needs to be promptly given to any affected 				former client in which the screening procedures are 					explained so that he can ascertain compliance
		3.	certification of compliance with these rules and with the 				screening procedures are given to the former client
	b)	When L leaves a firm, the firm can represent a C with materially 			adverse interests to a C formerly represented by L and not 				currently represented by firm UNLESS
		1.	The matter is the same or substantially related AND
		2.	Any remaining L in firm has C/I that is material to the 				matter 		
iv)	CRPC 3-310(B): L needs to provide written disclosure to the new client if 	he has a had a former client that would conflict with the new 	representation 
v)	BUT, under both CRPC and MR rules, you can get all affected Cs to 	waive the conflict in informed consent in writing and if that is done then 	even the tainted L can represent C

11)	Can L argue inconsistent legal positions for different Cs?
	i)	Generally yes, EXCEPT if the matter is in front of the same judge or it is 			an unsettled area of law that would have a negative precedential effect on 			other C

12)	Can L represent 4 Cs all in same car crash suing same D?
	i)	If it is clearly D’s fault, then under MR yes b/c all 4 Cs have the same 			interest, but need to get consent 
		a)	What if later evidence shows 1 C was liable for contributory 				negligence?
			1.	L cannot represent any of them and cannot ask for a waiver

13)	Can L represent co-Defendants in a criminal trial?
	i)	No, and under MR 1.10, no other L’s in the firm may 
		a)	The court will appoint another L from outside the firm/public 				defender’s office

14)	What if L had represented H in a business transaction, but now W wants to retain 	you in divorcing H?
	i)	There is a conflict because the subject matter of the divorce is implicated 			by L’s representation of H and L knows the details of H’s financials b/c of 		his representation
	ii)	Can the conflict be waived? 
		a)	Yes, special rules for family law: Conflicts in family law can be 				waived b/c there is a presumption re sharing of interests

15)	Special Rules for former judges/arbitrator/mediator
	i)	MR 1.12: L shall not represent anyone in a connection with a matter L 			participated personally and substantially as a judge/law clerk UNLESS all 			parties give informed written consent
		a)	If L cannot do it, then no one if his firm may UNLESS
			1.	L is timely screened out from participating in matter and 					receives no part of the fee AND 
			2.	Written notice of the screening procedure is given to all 					parties and tribunal involved  
	ii)	CAL: presumption that firm cannot represent if former judge substantially 			involved with matter
		a)	 Not as clear as the MR rules
		b)	Chow case said that screening is not allowed if it is about the same 				case b/c the danger is too high for leakage. If the judge sat in on a 				case with this party the judge cannot represent the party later.
		c)	 In CA, no screening for the firm. JUDGE AND FIRM can’t 				represent the party.

16)	Special Rules for Former/Current Govt. Employees (ie. Law Clerks)
	i)	MR 1.11: same as above but special rule for private employment 				negotiations
		a)	Shall not negotiate for private employment with any person who is 				involved as a party or as L for party in which former govt. 					employee participated in personally and substantially UNLESS he 				gives notice to the judge 
			1.	If L is disqualified from representation no L in a firm with 					which that L is associated may knowingly undertake or 					continue representation in such a matter unless:
				i.	the disqualified L is timely screened from any 						participation in the matter and is apportioned no 						part of the fee therefrom; and
				ii.	written notice is promptly given to the appropriate 						government agency to enable it to ascertain 							compliance with the provisions of this rule. 
		b)	Shall not otherwise represent a client in connection with a matter 				in which the lawyer participated personally and substantially as a 				public officer or employee, unless the appropriate government 				agency gives its informed consent, confirmed in writing, to the 				representation.
		
17)	What about conflicts of interests if a lawyer represents clients for a limited legal 		service (such as disaster relief)?
	i)	CRPC 1-650: Limited Legal Services Programs 
		a)	L, under the auspices of a program sponsored by a court, 					government agency, bar association, law school, or nonprofit 				organization, provides short-term limited legal services to a client 				without expectation by either the member or the client that the 				member will provide continuing representation in the matter:
			1.	is subject to rule 3-310 only if the L knows that the 						representation of the client involves a conflict of interest; 					and
			2.	has an imputed conflict of interest only if the L 						knows that another L associated with the L in a law firm 					would have a conflict of interest under rule 3-310 with 					respect to the matter.
		b)	Except as provided in paragraph (a)(2), a conflict of interest that 				arises from an L’s participation in a program under paragraph (a) 				will not be imputed to the L’s law firm.
		c)	The personal disqualification of an L participating in the 					program will not be imputed to other Ls participating in the 				program.
	ii)	MR 6.3 is substantially similar
		a) 	L can participate in a legal services organization as long as the 				organization does not serve Cs with adverse interests to one of L’s 				other Cs.
		b)	The L should not knowingly participate in an action or decision 				within the organization if that would be incompatible with L’s 				obligation to a C under 1.7; or
		c)	where the action or decision could have a material adverse effect 				on representation of a C of the organization whose interests are 				adverse to one of L’s other Cs
	

VII. Candor


1)	Candor to the tribunal 
i)	MR 3.3(a)(2): L has a duty to disclose to the tribunal legal authority 	controlling in jurisdiction directly adverse to L’s position and not 	disclosed by opposing counsel
	a)	MR 3.3 applies to court settings and depositions
		1.	More restrictive than MR 4.1 (which applies everywhere 				else that 3.3 does not apply)
ii)	MR 3.3(a)(1): L shall not make a false statement of 	fact/law or fail 		to correct a false statement made previously during trial or 			deposition 
iii)	MR 3.3(b): If L knows that C intends to engage, is engaging or has 	engaged in criminal or fraudulent conduct related to the proceeding, L 	shall take reasonable remedial measures, including, if necessary, 	disclosure to the tribunal.
1. This is where 3.3 trumps client confidentiality
2. Warn C that L will have to inform the judge if he continues to lie or does not recant
3. If C refuses to stop lying, L must withdraw
iv)	MR 3.4/CRPC 5-220: cannot suppress evidence L has a legal duty to disclose
	a)	Note: discovery requests are taken literally (if they don’t ask for it 			specifically, you are not obligated to give it)
v)	CRPC 5-200: cannot mislead the judge/jury (much less specific than 		MR)
	a)	Cannot suppress evidence L has legal duty to 					disclose 
	b)	Cannot intentionally misquote to a tribunal the language of a book, 		statute, or decision;
	c)	Cannot knowing its invalidity, cite as authority a decision that has 			been overruled or a statute that has been repealed or declared 			unconstitutional; 
	d)	Use only means consistent with the truth 
	e)	BUT no duty to correct like in MR 3.3 
vi)	BP 6068: Cannot mislead the judge by a false statement of fact or law 	

2)	Truthfulness in Statements to Others
i)	MR 4.1 L shall not:
	a)	make a false statement of material fact or law to 3rd person OR			1.	Comment: in negotiations, certain statements are not taken 				as material fact
			i.	Ex: price or value placed on the subject of 						transaction or party’s intention re acceptable 					settlement (but if L has the authority to settle, this is 				a material fact)
				a.	L should refuse to answer if he has authority 					to settle but can’t lie about it 
		2.	Comment: L generally has no affirmative duty to inform 				the opposing party of relevant facts
	b)	fail to disclose material fact when disclosure is necessary to avoid 			assisting C in crime or fraud 
		1.	unless C/I
			i.	But, then L must withdraw

3)	Dealing with Opposing Counsel
i)	CRPC 5-100: L cannot threaten to present criminal or disciplinary charges 	to obtain an advantage in a civil dispute (whether or not an action has been 	commenced)
	1.	You may not ever threaten to present criminal, administrative, or 			disciplinary charges in a civil dispute. 
	2.	But you can tell the other person that they should be aware that 			they violated the rules. 
	3.	You can’t threaten someone with reporting them to the state bar 			unless you actually plan on reporting them.
ii)	MR 3.4: L shall not in pretrial procedure, make a frivolous discovery or	request or fail to make reasonably diligent effort to comply with a legally 	proper discovery request by an opposing party; 

4)	Respect for Rights of Third Persons
i)	MR 4.4: 
	a)	L shall not use means that have no substantial purpose other than 			to embarrass, delay, or burden a 3rd person or use means of 			obtaining evidence that violate legal rights of that person
		b)	L who receives a document relating to the representation of 				L’s client and knows or reasonably should know that the document 			was inadvertently sent shall promptly notify the sender. 
			1.	Comment: L does not have to send the document back, but 					just notify the sender.
ii)	CRPC 3-200: 
	a)	L shall not bring an action, conduct a defense, assert a position in 			litigation, or take an appeal, without probable cause and for the 			purpose of harassing or maliciously injuring a person; OR 
		(b) 	Present a claim or defense in litigation that is not warranted 				under existing law, unless it can be supported by a good faith 				argument for an extension, modification, or reversal of such 				existing law.
	iii)	BP 6068(f): It is the duty of L to do all of the following:
		a)	To advance no fact prejudicial to the honor or reputation of a party 				or witness, unless required by the justice of the cause with which 				he or she is charged.

5)	Consequences of Failing to Act with Candor
i)	BP 6106: if L acts with moral turpitude, dishonestly, or corruption  	cause for disbarment/suspension
	a)	Analysis
		1.	How material is the fact?
		i.	Disputed fact v. opinion
	2.	Duty to disclose?
	3.	C/I? 
ii)	BP 6128: if L acts to deceive or colludes with intent to deceive Court or 	any party  misdemeanor 

6)	What if someone wants to lie on the stand?
i)	L must balance: trust/C/I/candor
	a)	If L can withdraw without prejudicing C, then L should
	b)	MR 3.3 comment: L must know that the evidence is false, doubts 			must be resolved in favor of C
		1.	Must still honor client’s wishes and present evidence if L 			only has a reasonable belief that evidence is false
			i.	Suspicion is not enough, and intentional ignorance 					is too much
	c)	MR 3.3 comment: L must seek to persuade W not to lie, L must 			refuse to offer false evidence, but may still call witness, just cannot 		elicit false testimony
		1.	If it’s the client that wants to lie, in a criminal case, L must 				let C testify but use a narrative question (asking C an open-				ended question), or only ask the witness about evidence 				that you know is not false and don’t rely on the perjured 				testimony in closing since C has no constitutional right to 				present false testimony
			i.	Try to withdraw if you can

7)	What if L knows that C/W already lied on the stand?
	  i)	If it’s immediately after: 
	      	a)	Try to get them to recant
	      	b)	If they refuse, try to withdraw
	c)	If L cannot withdraw:
	1.	MR: inform judge L wants to withdraw b/c of perjury 	2.	CRPC: tell judge you have an ethical problem, but cannot 			reveal C’s perjury directly 	
		i.	Cannot reveal W’s testimony as perjury if it would 				reveal C’s perjury 
		ii.	Don’t argue false info to jury 
 ii)	If it’s after an acquittal: 
	a)	MR/CAL: cannot reveal it


VIII. Solicitation and Advertising


Advertising: general communication to the public at large

1) 	But, targeted advertising is also okay like networking

2) 	MR 7.1: no false/misleading advertising about L or L’s services
	a)	Misleading = material misrepresentation of fact or law or the omission of 				a necessary fact

3) MR 7.2 Advertising
	a)	L may advertise through written, recorded, or electronic communication, 				including public media
	b) 	All contacts shall contain words “Advertising Material” on outside 					envelope or at beginning and end of recording
	c)	All communication shall contain the name and office address of at least 				one lawyer or law firm responsible for the content 
	c) 	L may pay:
		1.	For costs of advertising or  
		2.	For legal services plan/lawyer referral service 	
			i.	This includes local bar lawyers list/court appointed lawyers 					list
		3.	For a law practice 
		4.	Cannot pay someone to recommend L
	d)	L may have a reciprocal referral agreement if: 
		1.	It is not exclusive AND 
		2.	C is informed re existence and nature of agreement 

4)	Political Contributions to Obtain Government Legal Engagements or 				Appointments by Judges
	a)	MR 7.6: L or law firm shall not accept a government legal 						engagement or an appointment by a judge if L or law firm makes a 					political contribution or solicits political contributions for the purpose 				of obtaining or being considered for that type of legal engagement or 				appointment 

5) 	CRPC 1-400: covering advertising 
	a) 	Advertising may include: 
1. Specific information
2. Must be directed at general public
b) 	L shall retain a record of his ads for 2 years
c)	If transmitted by mail must have “AD”/”Newsletter”/etc. in 12 point font 	on first page and if in an envelope, must have that on outside
d)	Referral fees are okay if not prearranged 

6) 	CRPC 1-320: L may pay to be in a lawyer referral service
	a) 	CRPC 1-600: as long as it doesn’t interfere with L’s professional 				independent judgment
	b)	BP 6155: L may not own or direct a referral service if more than 20% of 			referrals are made to him from that service 

7) CAL legal advertising standards
	a) 	No false/misleading standards
	b)	No guarantees/warranties re outcome of legal matter as a result of L’s 			representation
	c) 	No statements indicating that L can obtain immediate cash or quick 			settlements 
	d)	An depiction of L must in fact be of L 
	e)	If a depiction of C is used, disclosure of impersonation/dramatization must 		be made
	f)	If a spokesperson, must be given a title
	g)	Testimonials/endorsements must contain a disclaimer 
	h)	Dramatization must contain a disclaimer 
	i)	If ad says “no fee without recovery” must also disclose whether C will be 			liable for costs
	j)	If ad sets forth a specific fee or range, that fee must valid for 90 days 			following communication
		1.	If ad is in phone book/media published annually, the fee must be 				valid for 1 year, unless ad says otherwise 
	k)	No communication if if L knows or should know PC is 					physically/mentally/emotionally unable to exercise reasonable judgment 			as to retaining counsel  

8) 	BP: there is a rebuttable presumption that the following ad is misleading 
	i)	The depiction of an event through methods such as the use of displays of 			injuries, accident scenes, or portrayals of other injurious events which may 		or may not be accompanied by sound effects and which may give rise to a 			claim for compensation. 

9) 	May L advertise that he is a specialist?
	i)	MR 7.4/CRPC 1-400: Yes, if L is certified by state or ABA approved 			authority and the ad identifies the organization  

10)	BP 6158.3: If an advertisement in the electronic media conveys a message 		portraying a result in a particular case or cases, the advertisement must state, in 	either an oral or printed communication, either of the following disclosures: 
	a)	The advertisement must adequately disclose the factual and legal 				circumstances that justify the result portrayed in the message, including 			the basis for liability and the nature of injury or damage sustained; OR
	b)	The advertisement must state that the result portrayed in the advertisement 		was dependent on the facts of that case, and that the results will differ if 			based on different facts. 


Solicitation: Direct contact between L and PC 

1) 	But, L can have people pass out leaflets as long as they don’t talk 

2)	MR 7.3: Direct Contact with PC
	a)	No in-person, live phone or real-time electronic contact for pecuniary gain 		(getting paid) UNLESS
		1.	To another L
		2.	L has a family/close personal/prior professional relationship with 				the person contacted 
	b)	EVEN if contact would be allowed L shall not solicit if:
		1.	PC has made it clear to L they don’t want to be solicited OR
		2.	The solicitation involves coercion/duress/harassment 
	c)	All contacts shall contain words “Advertising Material” on outside 				envelope or at beginning and end of recording
	d)	L may be in a legal services plan that solicits through in-person or 				telephone contact
1.    L cannot own or direct the program

3)  	CRPC 1-400: covering solicitation 
	a) 	Solicitation is any communication
1.	 Delivered in person by phone OR
	i.	Notice that electronic communication is not explicitly 			included 
2.   	Directed by any means to a person know to the sender to be   	represented by counsel
b)	Solicitation shall not be made by or on behalf of L to PC with whom L had 	no family/prior professional relationship
1.    	UNLESS a higher law allows it
c)	Solicitations shall not:
1.   	Contain any untrue statements OR 
2.  	 Mislead the public 
3.   	Omit necessary facts 
4.   	Fail to indicate that it is a solicitation 
5.	Be transmitted in a coercive/threatening manner
	i.	This likely covers electronic communication
6.	State that a member is a certified specialists UNLESS the board is 	recognized by the State 
d) 	In a disciplinary proceeding, L’s communication is presumed to be in 	violation of CRPC 1-400
e) 	L shall retain a record of his ads for 2 years 

4)  	Can L join a social club?
	a)	Yes, as long as L is not directly soliciting, he may join and network

5) 	Can L call other Ls and over to take extra work?
	a) 	This is fine under the MR as long as there are (1) no referral fees and (2) 			it’s not a exclusive agreement and C knows
	b)	This is fine in CRPC as long as any referral fees are not prearranged 


IX. Fairness and Bias

Fairness: The Limits of Zealous Advocacy

1)	How can L deal with jurors?
a)	MR 3.5: L shall not
	i)	Seek to influence judge/jury/prospective jury
	ii)	Communicate ex parte with such a person during the proceeding 			unless authorized to do so 
	iii)	Communicate with a juror or prospective juror after jury’s 				discharge if:
1. The communication is prohibited by law or court order
2. The juror has made known to L a desire not to communicate
3. The communication involves misrepresentation/coercion/duress/harassment
iv)	Engage in conduct intended to disrupt a tribunal 
b)	BUT, L can look up the public record as to jurors 

b)	CRPC 5-320: dealing with a juror or their family (rule applies to their 	family too)
	i)	L connected with a case shall not directly/indirectly communicate 			with anyone L knows to be a member of pool from which the trial 			jury will be selected from
	ii)	If L is connected with the case, L shall not communicate 				directly/indirectly with any juror during trial 
	iii)	If L is not connected with the case, L shall not communicate with 			anyone L knows is a trial juror concerning the case but can 				communicate with jurors about random things
	iv)	After discharge of the jury, L shall not ask question/make 				comments intended to harass/embarrass the juror or influence the 			juror’s action in future jury service
	v)	L shall not conduct an out of court investigation of a person who is 		a juror or in jury pool in a manner likely to influence the state of 			mind of such a person in connection with present or future jury 			service 
	1.	The key is how L finds out  an observation/investigation 			that the juror won’t know about will probably be fine
	2.	POLICY: don’t want to deter jury service
	vi)	L has a duty to disclose any improper conduct by a juror or by 			someone towards a juror of which L has knowledge that the 			conduct is improper
		1.	NOTE: one case said that a paralegal having lunch with a 				juror was improper
			i.	Ls are responsible for their employees

2)	How should L deal with other people potentially involved in case?  depends if 	the person is represented by counsel
a)	If represented
	i)	MR 4.2: L cannot communicate about the subject of the 				representation with a person (broader) that L knows to be 				represented by another L in the matter unless L has consent from 			the other L or 	has authorization by law or the court
		1.	Person includes former employees not connected to the 				case
	ii)	CRPC 2-100: L must first speak the L for a represented party 			(narrower) before contacting them about the subject matter
		1.	Party does not include an employee that’s not part of the 				case and that is why you can talk to him in CAL
b)	If unrepresented
	i)	MR 4.3: L can communicate, but must be fair and not mislead that 			person 
		1.	Be honest and clear that L is not representing that person 				and tell the person your purpose in contacting them
			i.	Only legal advice L should give is to secure counsel 				if there is a reasonable possibility that L and the 					person’s interest conflict 

3)	How should L deal with witnesses?
a)	MR: L shall not offer an inducement to a witness that is prohibited by law 
	i)	Comment: improper to pay an occurrence W any fee and improper 			to pay an expert witness a contingent fee
	ii)	Can pay for expenses reasonably incurred like hotel and lost wages 
b)	CRPC 5-310: L shall not: 
	i)	Pay or offer to pay a W contingent on the testimony’s content of 			case’s outcome
	ii)	L may advance/guarantee payment of: 
		1.	Expenses reasonably incurred by a W in attending or 				testifying (example: travel, hotel, meals, etc.,)
	2.	Reasonable compensation to W for loss of time
		(example: lost wages due to time away from job)
	3.	A reasonable fee for the professional services of an expert 			W

4)	Fairness to opposing party and counsel 
a)	MR 3.4: L shall not
	i)	Request a person other than C to refrain from voluntarily giving 			relevant info to opposing L unless
		1.	The person if a relative/employee of C AND
		a. Comment: permits L to give C’s employees advice to 			    refrain from giving info to other party b/c their interests 			    may align with C’s
	2.	L reasonably believes that person’s interests will not be 			affected by not giving info
	ii)	Unlawfully obstruct access to/alter/destroy/conceal a 				document/evidence OR counsel/assist another person to do so 
	iii)	L shall not make a frivolous discovery request or fail to make a 			reasonably diligent effort to comply with opposing L’s proper 			discovery request
b)	MR 4.4: In representing C, L shall not use means that have no substantial 	purpose other than to embarrass, delay, or burden a third person, or use 	methods of obtaining evidence that violate the legal rights of such a 	person.  
c)	CRPC 5-200: L shall not suppress evidence that L or L’s client has a legal 	obligation to reveal or produce 
d)	CRPC 3-200: L shall not seek, accept, or continue employment if L knows 	or should know that the objective of such employment is to bring an 	action, conduct a defense, assert a position in litigation, or take an appeal, 	without probable cause and for the purpose of harassing or maliciously 	injuring any person; 
e)	BP 6128: L is guilty of a misdemeanor if he is guilty of any deceit or 	collusion, or consents to any deceit or collusion, with intent to deceive the 	court or any party. 

5) 	How can you bring a new favorable case to a judge after the case is under 	consideration?
	a)	MR 3.5: no ex parte communications unless authorized by law or court
	b)	CRPC  5-300: L shall not communicate with or argue to judge EXCEPT 			FOR
		i)	In open court 
		ii)	With the consent of all counsel in the matter
		iii)	In the presence of all counsel in the matter
		iv)	In writing with a copy given to other counsel 
		v)	In ex parte matters 

6)	What about dealing with the press?
	a)	MR 3.6/CRPC 5-120: L shall not make an extrajudicial statement that L 			knows or should know will be disseminated by means of public 				communication and will have a substantial likelihood of materially 			prejudicing the case
		i)	L can state:
			1.	Claim/offense/defense and identities of persons involved, 					unless prohibited by law
			2.	Info in public record 
			3.	That an investigation of the matter is in progress
			4.	CAL ONLY: the scheduling or result of any step in 					litigation
			5.	Request assistance in obtaining evidence and info
			6.	Warn the public about a person involved when there is 					reason to believe that likelihood of substantial harm to an 					individual or public interest
			7.	In a criminal case:
				a.	the identity/residence/occupation/family status of 						the accused
				b.	information necessary to apprehend accused 
				c.	the fact/time/place of arrest 
				d.	the identity of arresting officer and their agencies 						and length of investigation
		ii)	L may make a statement he reasonably believes is required to 				protect C from substantial undue prejudicial effect of recent 				publicity not initiated by L or C. The statement made pursuant to 				this shall be limited to such information as is necessary to mitigate 				the recent adverse publicity. 
	b)	The state bar may discipline you if it is consistent with the constitution

7)	Special Rule for the Prosecutor
a)	MR 3.8: prosecutor shall:
	i)	Refrain from prosecuting a charge the prosecutor knows is not 			supported by probable cause
	ii) 	Make reasonable efforts to assure that the accused has been 			advised of the right to, and the procedure for obtaining, counsel 			and has been given reasonable opportunity to obtain counsel 
	iii)	Not seek to obtain from an unrepresented accused a waiver of 			important pretrial rights, such as the right to a preliminary hearing	iv)	Make timely disclosure to the defense of all evidence or 				information known to the prosecutor that tends to negate the guilt 			of the accused or mitigates the offense, and, in connection with 			sentencing, disclose to the defense and to the tribunal all 				unprivileged mitigating information known to the prosecutor, 			except when the prosecutor is relieved of this responsibility by a 			protective order of the tribunal;
	v)	Not make extrajudicial statements that have a substantial 				likelihood of heightening public condemnation of the accused and 			exercise reasonable care to prevent investigators, law enforcement 			personnel, employees or other persons assisting or associated with 			the prosecutor in a criminal case from making an extrajudicial 			statement that the prosecutor would be prohibited from making 			under Rule 3.6 or this Rule. 
	vi)	Not subpoena a lawyer in a grand jury or other criminal proceeding 		to present evidence about a past or present client unless the 				prosecutor reasonably believes:
		1.	the information sought is not protected from disclosure by 				any applicable privilege;
		2.	the evidence sought is essential to the successful 					completion of an ongoing investigation or prosecution; and
		3.	 there is no other feasible alternative to obtain the 					information
	vii)	When a prosecutor knows of new, credible and material evidence 			creating a reasonable likelihood  that a convicted defendant did not 		commit an offense of which the defendant was convicted, the 			prosecutor shall:
		1.	promptly disclose that evidence to an appropriate court or 				authority, and
		2.	if the conviction was obtained in the prosecutor’s 					jurisdiction,
			a.	promptly disclose that evidence to the defendant 					unless a court authorizes delay, and
			b.	undertake further investigation or make reasonable 					efforts to cause an investigation, to determine					whether the defendant was convicted of an offense 					that the defendant did not commit.
	viii)	When a prosecutor knows of clear and convincing evidence 			establishing that a defendant in the prosecutor’s jurisdiction was 			convicted of an offense that the defendant did not commit, 				the prosecutor shall seek to remedy the conviction. 


Bias 

1)	Distinguish between L’s bias and C’s bias 

2)	Are the questions bias or relevant to the issue?

3)       MR 8.4: L cannot engage in conduct that is prejudicial to the administration of    	justice 
     a)	Comment: L violates the rule if he knowingly manifests by words 		or conduct, bias or prejudice based upon race, sex, religion, sexual 	orientation, national origin, disability, age, socioeconomic status and 	such actions are prejudicial to the administration of justice  
	i.	BUT legitimate advocacy respecting those factors does not violate 			the rule
	ii.	A judge’s finding that peremptory challenges were exercised on a 			discriminatory basis does not alone establish a violation of this rule 

4)        CRPC 2-400: L shall not unlawfully discriminate in the operation of a law   practice on the basis of sex, race, national origin, sexual orientation, religion, age or disability in  
	a)	hiring, promoting, discharging, or otherwise determining the conditions 	of employment of any person; and
	b)	accepting or terminating the representation of a client 
	
5)          BP 6068: It is L’s duty to advance no fact prejudicial to the honor or reputation of  a party or witness, unless required by the justice of the cause with which L is charged. 
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