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I. ADMISSION, DISCIPLINE & PRACTICE OF LAW

a. Unauthorized Practice (ABA 5.5)
i. Generally: Can only practice where admitted to practice law.
1. Lawyer who isn’t admitted should not establish an office or other systematic and continuous presence in jurisdiction for practice of law OR represent to public that admitted. 
2. Lawyer admitted in one juris and not disbarred from any other juris, may provide legal service temporarily if any of the following:
a. If working with another attorney in the matter that IS ADMITTED in that state.
b. Pro Hoc Vice
c. Reasonably related to pending or potential arbitration, mediation, or other altenrative dispute resolution proceeding in this or another juris, & if arises out of lawyer’s practice in juris where allowed to practice. 
d. Arise out of reasonably related to the lawyer’s practice in a jurisdiction in which the lawyer is admitted to practice
3. Lawyer admitted in another US juris or in foreign jurism and not disbarred or suspended form practice my provide legal services through office or other systematic presence if:
a. lawyer provides services through lawyers employer or its organizational affiliates and are not services that require pro hac vice. 
b. Foreign lawyer can only provide advise about US jurisdiction law if from a lawyer form this country; 
c. or services that the lawyer is authorized to provide by federa law or other law or rule of the juris. 
4. Foreign lawyers in prior section must be members in good standing of a recognized legal profession in a foreign jurisdiction, the members of which are admitted to practice as lawyer or counselors at law or the equivalent, and are subject to effective regulation and discipline by a duly constituted professional body or public authority. 
ii. Comments:
1. Staff doesn’t have to be admitted as long as the lawyer supervises the delegated work and retains responsibility for the work.  
2. Lawyer may counsel nonlawyers who wish to appear pro se.
3. Services may be temporary even if lawyer provides services in this jx on recurring basis, extended period of time, or lengthy negotiation or litigation.
4. Subordinate lawyers not admitted to the juris may help the lawyer in the matter that is admitted pro hac vice. 
5. A lawyer who sets up a continuous presence because of employer may be subject to regulation, such as assessments for client protection funds and mandatory continuing legal education. 

b. Bar Admission & Disciplinary Matters (ABA 8.1)
i. An applicant to the bar or lawyer with connection to admission application must NOT:
1. Knowingly make a false statement of material fact; OR
2. Fail to disclose a fact necessary to correct a misapprehension known to the person to have arisen in the matter; OR knowingly fail to respond for lawful demand for information from an authority, except doesn't require disclosure protected by confidentiality.
ii. Comments:
1. Extends to persons seeking admission and laywers.
a. Lawyer making false statements can be subject to disciplinary action. 
2. Correction to misstatements is needed.
3. Lawyer representing another attorney in a state bar action is subject to confidentiality rules. 

c. Judicial and Legal Officials (ABA 8.2)
i. Lawyer must not make statements lawyer KNOWS to be false; or
1. Cannot make statements with RECKLESS disregard as to its truth or falsity concerning the qualifications or integrity of:
a. A judge
b. Adjudicatory officer 
c. Public legal officers; or
d. Candidate for election or appointment to judicial or legal office.
2. Lawyer who is candidate for judicial office must comply with Code of Judicial Conduct
ii. Comments:
1. Lawyers opinion matters and honest opinions contributes to improving administration of justice while false statements by lawyer undermines confidence of administration of justice.
2. Lawyers encouraged to defense people not rightfully criticized.

d. Reporting Professional Misconduct (ABA 8.3)
i. Lawyer has duty to inform appropriate profession authority when lawyer KNOWS that another lawyer has committed a violation of the Rules that raises a substantial question as to the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other respects. 
ii. Lawyer has duty to inform if KNOWS that a judge has committed a violation that raises a substantial question as to judge’s fitness for office. 
iii. This rule does not require disclosure of info otherwise protected by confidentiality. 
iv. Comments
1. Does not apply to lawyer representing lawyer in disciplinary action. 
2. Does not apply to lawyers and judges in assistance programs. That way, it encourages lawyers and judges to seek treatment. 
v. CA DIFFERENCE = CA attorneys “self report” while MR lawyers must report misconduct of other attorneys raising substantial question about lawyer’s honesty, trustworthiness, fitness, etc. 

e. Misconduct (ABA 8.4)
i. It is professional misconduct for a lawyer to:
1. Violate or attempt to violate the Rules OR Knowingly assist or induce another to do so; OR violate through acts of another. 
2. Commit criminal act that reflects adversely on lawyer’s honesty, trustworthiness or fitness as a lawyer in other respects.
3. Engage in conduct involving dishonesty, fraud, deceit, or misrepresentation
4. Engage in conduct that is prejudicial to administration of justice.
5. State or imply ability to influence improperly a government agency or official or to achieve result by means of violating rules.
6. Knowingly assist judge or judicial officer in conduct that violates judicial conduct rules or other law. 
ii. Comments
1. Not all illegal conduct but that which reflects adversely on fitness to practice law not ok. willful failure to file tax return. 
a. Also, repeat offenses, that are minor when considered separately, indicates indifference to legal obligation. 
2. A lawyer who knowingly manifests by words or conduct, bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or socioeconomic statute, engages in conduct that is prejudicial to administration of justice.
3. Lawyer may refuse to comply with an obligation if good faith belief that no valid obligation exists. 
4. Lawyers holding public office assumes fiduciary duty responsibility, same as trustee, executor, administrator, agent and officer, director of corp or other org.  suggests inability to fulfill the professional role of lawyers. 
iii. CA DIFFERENCE = California has a zero-tolerance policy for lawyers convicted of any crime involving moral turpitude, whether the act is committed as an attorney or otherwise.

f. Disciplinary Authority: Choice of Law
i. Where is a lawyer subject to discipline:
1. Where admitted to practice
2. Where unauthorized legal services were provided, even if not admitted there. 
3. May be subject to discipline both places. 
ii. Choice of law for discipline:
1. Conduct in connection with matter pending before tribunal, rules of that juris in which tribunal is, unless that tribunal provides otherwise.
2. For other conduct, rules of juris where conduct occurred; OR 
3. If effect is on diff juris, rules of that juris shall be applied. 
4. Lawyer shall not be subject to discipline if the lawyers conduct conforms to the rules of a jurisdiction in which the lawyer reasonably believes the predominant effect of the lawyer’s conduct will occur. 
II. ADVERTISING & SOLICITATION

a. Communications Concerning Lawyer’s Services (ABA 7.1)
i. Lawyer must not make a false or misleading communication about lawyer or lawyer’s services. 
1. It is false or misleading if it contains a material misrepresentation of fact or law, or omits a fact necessary to make a statement considered as a whole not materially misleading.
ii. Comments:
1. This applies to advertising. 
2. Truthful statements can be misleading if omits a fact that as whole would not make it materially misleading.
3. A comparison with lawyers services or fees with the services or fees of other lawyers may be misleading if presented with such specificity as would lead a reasonable person to conclude that the comparison can be substantiated. Disclaimer may relieve liability.
4. Also, saying that you won on certain cases and leading client to reasonably believe that same can be achieved regardless of facts of their case is misleading.

b. Advertising (ABA 7.2)
i. Subject to requirements of lawyers services and solicitation, lawyer may advertise services through written, recorded or electronic communication, including public media. 
ii. Lawyer shall not give anything of value to a person for recommending the lawyer’s services except that a lawyer MAY:
1. Pay reasonable costs of advertisements or communication permitted by this rule;
2. Pay usual charged of a legal service plan or a not for profit or qualified lawyer referral service. 
a. A qualified lawyer referral service is a lawyer referral service that has been approved by an appropriate regulatory authority. 
3. Pay for a law practice in accordance with 1.17 (rules for selling law practice)
4. Refer clients to another lawyer or nonlawyer professional pursuant to an agreement not otherwise prohibited under these Rules that provides for the other person to refer clients or customers to the lawyer; if 
a. The reciprocal referral agreement is NOT EXCLUSVIE; and
b. Client is informed of the existence and nature of the agreement.
iii. Any communication made pursuant to this rule MUST include the name and office address of at least on lawyer or law firm responsible for its content. 
iv. CA DIFFERENCE = CA allows referral fees so long as they are not used as an inducement to obtain future referrals, unlike MR where have to be jointly responsible or proportion to how much work you did. 

v. CA DIFFERENCE = Advertisement that violates any of the standards that are part of the rule are presumed to be misleading while MR does not adopt presumption but prohibit false or misleading communication about attorney or his services. 

c. Solicitation of Clients (ABA 7.3)
i. A lawyer must not solicit professional employment in person or by live telephone or real time electronic contact when a significant motive for the lawyer’s doing so is the lawyer’s pecuniary gain, unless the person contracted:
1. Is a lawyer; or 
2. Has a family, close personal, or prior professional relationship with the lawyer. 
ii. Lawyer shall not solicit professional employment from a prospective client by written, recorded or electronic communication or by in0person or real time electronic contact even when permitted by above rule if:	
1. Person you are soliciting has made known to the lawyer a desire not to be solicited by the lawyer; or
2. Solicitation involves coercion, duress or harassment.
iii. Every written, recorded, or electronic communication from a lawyer soliciting professional employment from anyone known to be in need of legal services in a particular matter shall include the words “ADVERTISING MATERIAL” on the outside envelope, if any, and at the beginning and ending of any recorded or electronic communication, unless recipient of the communication is a specified person that allowed to solicit. 
iv. May participate in prepaid or group legal service plan operated by an organization not owed or directed by the lawyer that uses in person or telephone to solicit members or subscriptions for the plan from persons known to need legal services. 
v. Comments:
1. You don't have to put “advertising material” on stuff that is requested by clients or general communication materials.
2. The organization in (iv) must not be owened by or directed (whether as manager or otherwise) by lawyer to create an organization controlled directly or indirectly by the lawyer and use the organization for in-person or telephone solicitation of legal employment of the lawyer through memberships in the plan or otherwise.  this type of thing also may not target those known to be in need of legal services.


d. Communication of Fields of Practice & Specialization (ABA 7.4)
i. Lawyer may communicate the fact that the lawyer does or does not practice in particular fields of law.
ii. Lawyer admitted to engage in patent practice before US P&T office may use the designation “Patent Attorney” or a substantially similar designation. 
iii. Lawyer engaged in Admiralty practice may use the designation “Admiralty,” “Proctor in Admiralty” or something similar. 
iv. Lawyer shall not state or imply that a lawyer is certified as a specialist in particular field, UNLESS:
1. Lawyer has been certified as a specialist by an organization that has been approved by an appropriate state authority or that has been accredited by ABA; AND
2. Name of the certifying organization is clearly identified form communication. 
v. Comments:
1. Lawyer can say what he specializes in, but subject to misleading standards in 7.1.

e. Firm Names & Letterheads (ABA 7.5)
i. Lawyer shall not use a firm name, letterhead or other professional designation that is misleading. A trade name may be used by a lawyer in private practice if it does not imply a connection with a government agency or with a public or charitable legal series organization that is not otherwise misleading. 
ii. A law firm with offices in more than one jurisdiction may use the same name of other professional designation in each jurisdiction, but identification of the lawyers in an office of the firm shall indicate the jurisdictional limitation non those not licensed to practice in jx where office is located. 
iii. The name of a lawyer holding a public office shall not be used in the name of a law firm, or in communications on its behalf, during any substantial period in which the lawyer is not actively and regularly practicing with the firm. 
iv. Lawyers may state or imply that they practice in a partnership or other or only when that is the fact.
v. Comments: 
1. Lawyers sharing office space but not practicing together cant use titles to show they are, i.e., “Lerner & Rieger”


III. THE LAWYER-CLIENT RELATIONSHIP

a. Declining or Terminating Representation (ABA 1.16)
i. Lawyer MUST not agree to represent, or MUST withdraw if:
1. Representation will lead to violating Rules or other law
2. Lawyers physical or mental condition impairs lawyer’s ability to represent client.
3. Lawyer is discharged (fired).
ii. Lawyer MAY withdraw from representing client if:
1. Withdrawal can happen without material adverse affect on interest of client
2. Client persists in actions that are criminal or fraudulent and involve the lawyer’s services
3. Client used lawyer’s service to perpetuate a crime
4. Client insists upon taking action that lawyer fundamentally disagrees with or lawyer thinks is repugnant
5. Client doesn't pay lawyer fees and lawyer gives reasonable warning that lawyer will withdraw unless obligation is fulfilled.
6. Representation will result in unreasonable financial burden to lawyer or the client has made representation unreasonably difficult.
iii. Lawyer must at court’s permission to withdraw when in litigation. 
1. Even need permission when dealing with mandatory withdrawals. 
iv. When lawyer terminates representation, lawyer must take steps to extent reasonably practicable to protect a clients interest, i.e., reasonable notice to client, allowing time for employment of other counsel, surrendering papers and property which client is entitled to, and refunding advance of fee or expense not earned or incurred. 
v. Comments:
1. Lawyer must withdraw or decline if representation DEMANDS illegal conduct or violation of the rules
2. Lawyer doesn't have to withdraw when merely suggests such a course of conduct  lawyer can make suggestions in hopes that the person will change his mind.
3. When giving notice to court, lawyer can say that professional considerations require termination of representation and does not have to say what exactly happened if confidential. 
4. Court appointed withdrawl client’s ability to terminate depends on applicable law.  
5. If client has diminished capacity, may need to help client make a good decision.
6. Even where client has unfairly discharged lawyer, lawyer must tae all reasonable steps to mitigate the consequences of the client. 

b. Duties to perspective client (ABA 1.18)
i. Prospective client = person who consults with a client about the possibility of forming CL relationship.
ii. Even if no CL relationship ensues, lawyer who has learned information from prospective client shall not use or reveal that information (except if there is a duty to a former client)
iii. When no CL relationship ensues, lawyer must not represent client with interests materially adverse to those of a prospective client in the same or substantially related matter if lawyer received information from the prospective client that could be significantly harmful to that person in the matter.
1. I.e., if CL came to and told u about accident, and then you represent another person involved in the accident. 
2. Lawyer is not disqualified unless the information given was significantly harmful if used in the matter. 
3. Lawyer is disqualified and so is everyone in the firm.
iv. When lawyer receives disqualifying information, CAN REPRESENT IF:
1. Informed written consent from both prospective client and affected client; OR
2. Lawyer who received info took steps to avoid learning more harmful information; AND
a. disqualified lawyer is timely screened; AND
b. Written notice is given to prospective client (person who initially came with that information). 
v. Comments:
1. Lawyer must invite submission of information about potential representation, without clear statements by the lawyer warning to limit the lawyer’s obligation. CL relationship does not occur if client provides information to the lawyer unilaterally without any reasonable expectation that relationship ensued. 
2. Duty to potential client exists no matter how short the consultation is.
3. A lawyer may condition consultation with a prospective client that allows lawyer to use that information later with a different client in the matter. 
4. Can send non-engagement letters to disclaim; valid to show that a CL relationship has not been formed if the letter:
a. Informs caller or speaker that declining representation, tells SOL, and suggests to promptly seek advise. 

c. Meritorious Claims and Contentions (ABA 3.1)
i. Lawyer shall not bring or defend a proceeding or assert issue unless basis in law or fact for doing so. Can also bring if not frivolous to change existing law. 
ii. Lawyer in criminal proceeding or one that could lead to incarceration may defend proceeding to require every element to be proven. 
iii. Comments:
1. It is ok to file an action or defense if the facts have not been fully discovered or if lawyer expects to develop vital evidence only by discovery. 
2. Lawyers MUST inform themselves about the facts of clients case and applicable law and determine that they can make good faith effort in support of position. 
a. not frivolous even if lawyer believes clients position will ultimately not prevail. 
3. Frivolous if lawyer unable to either make good faith argument on merits of action taken or support action of good faith for extension, modification, or reversal of existing law.

4. Lawyers who manifest and state an unwillingness to represent the caller or speaker at the earliest opportunity possible, before substantial information is disclosed, can avoid a situation in which the caller or speaker contends there was a reasonable basis to believe that the lawyer consented to a consultation or relationship;

5. Lawyers who listen to lengthy client stories in a passive manner, without interruption or disclaimer, may by their conduct create a reasonable expectation that the lawyer has consented to a consultation and or a relationship (i.e., the information is confidential); and

6. Lawyers who manifest a desire to consult with clients in circumstances of relative privacy, without disclaimer, may by their conduct create a reasonable expectation that the lawyer has consented to a consultation and or a relationship.

d. Voluntary Pro Bono Publico Service (ABA 6.1)
i. Lawyer has professional responsibility to render legal services to those unable to pay. Should aspire to render at least 50 hours of pro bono work a year. In doing this, should:
1. Provide 50 hours without fee or expectation of fee to (persons qualify for funding by legal services corporation & people whose incomes a little bit more than org allows)
a. persons of limited means; or
b. charitable, religious, civic, community, governmental, and educational organizations in matters to address those of limited means. 
2. Additional Services should be provided through:
a. Delivery of legal services at no fee or substantially reduced fee to individuals, groups, or organizations seeking to secure to protect civil rights, civil liberties, or public rights, or charitable, regions, civil, community, governmental and educational organizations in matters in furtherance of their organizational purposes, where the payment of standard legal fees would significantly deplete the organizations economic resources or would otherwise be inappropriate. 
b. Delivery of legal services at a substantially reduced fee to persons of limited means; or
c. Participation in activities for improving the law, the legal system or the legal profession. In addition, lawyer should voluntarily contribute financial support to organizations that [provide legal services to persons of limited means. 
ii. Comments:
1. Lawyers who receive fees are encouraged to provide them to organizations that they are helping. 
2. Lawyer cannot anticipate a fee, that doesn't qualify as pro bono because intent is needed. 
3. Statutory attorneys fees are not disqualifying. 
4. If lawyer fulfilled through (1), can start fulfilling (2) to get more hours that are recommended. 
5. Court appointments where lawyers fee is much less than usually qualifies under this section. 
6. Being on the board of a pro bono organization, taking part in activities that improve the law such as legislative lobbying to improve the law, or serving as a continuing legal education instructor qualify under this section.
7. Lawyers should make contributions to government and profession additional programs if cannot do the 50 hours. 

e. Accepting Appointments (ABA 6.2)
i. Lawyer must accept court appointments, except where:
1. Representing client will result in violation of rules or other laws
2. Likely to result in unreasonable financial burden for lawyer. 
3. Client or cause is so repugnant to lawyer to impair client-lawyer relationship or the lawyer’s ability to represent the client. 
ii. Comments:
1. Unless so repugnant, lawyers have a responsibility to assist clients with unpopular matters, or indigent (extremely poor) clients. 
2. Lawyer can decline appointment for good cause:
a. Lawyer could not handle matter competently 
b. Undertaking representation would result in conflict of interest. 
c. Accepting appointment would create financial sacrifice that is too great. 
f. RULES SUMMARIZED FROM CLASS:
i. It is always important to encourage client participation in the attorney client relationship. 
ii. We know the best practice for a lawyer interested in accepting a case or client is to formalize that relationship in a written retainer agreement that sets forth clearly the scope of services to be provided, or expressly limits the services to be provided, such as not representing a client through the appeal of a matter if that is agreed upon by attorney and client. 
iii. A good retainer agreement will set forth the cost of services, will set forth the duties of the client, and will set forth when discharge and/or withdrawal is appropriate for both the lawyer and the client. 
iv. We are quite clear that failure to follow this best practice may well lead to the formation of unintended lawyer client relationships, or implied relationship with our clients, imposing upon us all of the duties inherent in an attorney client relationship, such as diligence, competence, loyalty and absolute confidentiality. 
v. We know which decisions are appropriate for the client to make and which decisions are within the ability of the lawyer to make.
vi. We solidified the rule that ALL SETTLEMENT OFFERS must be relayed to the client and it is the client’s decision alone as to whether to accept or reject a settlement offer.
vii. Attorneys are not public utilities; they don’t have to accept every client walking through the door with money in hand, but there are limitations on the employment that we can accept or services that we can continue to provide – when our client’s goals for representation are improper or illegal for example, or frivolous. 
viii. In a litigated matter, if our clients refuse to fire us, we must petition the judge for permission to withdraw. Permission may be refused if the matter is too close to trial, or otherwise causes the possibility of disruption, delay or prejudice to the court. Withdrawal in a transactional matter is usually just a matter of giving proper notice to a client, making sure the client has enough time to retain new counsel.
ix. In no case may we withdraw and refuse to turn over the file to the client, even if the client owes us money – no hostage file-taking.

IV. COMPETENCE & DILIGENCE 
a. ABA Preamble 4:
i. In all professional functions a lawyer should be competent, prompt, and diligent. A lawyer should maintain communication with a client concerning the representation. A lawyer should keep in confidence information relating to representation of a client except so far as disclosure is required or permitted by the Rules. 
b. Competence (ABA 1.1)
i. Lawyer shall provide competent representation: legal  knowledge, skill, thoroughness and preparation reasonably necessary for the representation. 
ii. Competence involves: 1) requisite ability  and 2) services must be performed with requisite care.
iii. Comments:
1. Factors to consider is how much specialized knowledge is needed, the attorneys general experience, lawyers training in the field, preparation and study lawyer is able to give the matter and whether it is feasible to refer to associate with another lawyer that specialized in the field.
2. Lawyer may give advise in an EMERGENCY that is not otherwise competent to provide  should be limited. 
3. Should get informed consent from a client if with work with an attorney from another form, and must reasonably believe that that attorney will help him. 
4. Should try to divide responsibility. 
5. Lawyer should maintain competence and should keep up with changes in the law and its practice, including benefits and risks associated with relevant technology. 
6. Failure to perform services competently is a malpractice action if all elements of the tort are met. 

c. Scope of Representation and Allocation of Authority between Lawyer & Client (ABA 1.2)
i. Lawyer must abide by clients decisions concerning the objectives in representation and, as required by Rule 1.4, shall consult with the client as to the means used to pursue them. May take implied action authorized to carry out representation. 
1. CIVIL: Lawyer shall abide by client’s decision whether or not to settle the matter.
2. In criminal case, lawyer shall abide by clients decision, after consultation with a lawyer, 
a. 1) As to plea to be entered or; 
b. 2) Whether to waive jury trial, or; 
c. 2) Whether client will testify. 
ii. Lawyers representation does not mean that the lawyer endorses political, economic, social, moral views or activities. 
iii. Lawyer may limit scope of representation if reasonable under circumstances and client gives informed consent. 
iv. Lawyer shall not counsel a client to engage in or assist a client in engaging in conduct that is criminal or fraudulent, but a layer MAY DISCUSS THE LEGAL CONSEQUENCES OF ANY PROPOSED COURSE OF COMNDUCT  & may make a good fait effort to determine the validity, scope, meaning, or application of the law. 
1. So if contesting tax law can bring action to find its validity. 
v. Comments: 
1. Clients usually defer to lawyers for things such as means used to achieve goals while lawyers defer to clients for expense to be incurred, concern for third persons who might be adversly affected. 
a. If a conflict comes up, try to come to a mutual conclusion and if cant, may withdraw if fundamental disagreement of client will discharge.
2. Advance authorization to take certain action if a situation comes up is ok if no material changes have occurred.
3. Lawyer may not proceed in helping a client with something he thought was legally proper but then discovers is criminal or fraudulent.

d. Diligence (ABA 1.3)
i. Lawyer shall act with reasonable diligence and promptness in representing a client.
ii. Comments:
1. Lawyer should take whatever lawful and ethnical measures required to vindicate clients cause or endeavor  however is not bound to press for every advantage that might be realized for a client.
a. Can defer to lawyer for choice of means. 
2. Work load must be controlled to maximize competence.
3. Lawyer must not procrastinate…even when within SOL, should not cause client needless anxiety and undermine lawyer’s trustworthiness. 
a. Lawyer can agree to a reasonable request for postponement if doesn't prejudice lawyers client.
4. SOLE PRACTITIONERS:
a. May require that each sole practitioner prepare a plan, in conformity with applicable rules, that designates another competent lawyer to review client files, notify each client of the lawyer’s death and disability, and determine whether there is a need for immediate protective action.

e. Communication (ABA 1.4)
i. In terms of communication, lawyer MUST:
1. Promptly inform client of any decision or a circumstance to which client’s informed consent is required.
2. Reasonably consult about means by which client’s objectives are to be accomplished. 
3. Keep client reasonably informed about status of the matter.
4. Promptly comply with reasonable requests for information.
5. Consult with client about any relevant limitation on the lawyers conduct when lawyer knows that client expects assistance not permitted by Rules. 
ii. Lawyer shall explain the matter to the client as reasonably necessary so client can make informed decisions. 
iii. Comments:
1. If lawyer receives a settlement or plea bargain offer, she must right away tell the client UNLESS the client has indicated that such proposal will be acceptable or unacceptable or had authorized lawyer to accept or reject the offer. 
2. If lawyer cant give client information promptly, must at least acknowledge that received request and will provide that information when he can.
3. Must explain the means but doesn't have to explain strategy in detail. 
4. Lawyer can withhold information from a client until later if the client would likely react imprudently to an immediate communication. 
a. i.e., telling the client that psychologist indicated that psychiatric diagnosis (Lawyer may not withhold to serve own interests)

f. Limiting Liability in Malpractice (ABA 1.8(h))
i. Lawyer shall not make an agreement with a client limiting lawyers liability in malpractice, UNLESS client is represented by another lawyer in making it.
ii. Lawyer must not settle malpractice claim brought against him with a client UNLESS:
1. that person is advised in writing of desirability of seeking and is given reasonable opportunity to seek the advice of independent legal counsel in connection with the settlement. 
iii. CA DIFFERENCE = Lawyer shall not making an agreement with client limiting attorney in malpractice!! NO UNLESS!!
iv. Comments:
1. Lawyer may still have sign arbitration agreements, provided they are explained.
2. Settlement allowed if lawyer gives in writing advice that client should seek independent counsel and give time to do so.

g. Responsibilities Regarding NonLawyer Assistance (ABA 5.3)
i. When it comes to staff of law office, or paralegals:
1. Lawyer or partner who have managerial authority in the firm MUST make reasonable efforts to ensure that there are measures employed so that these people can abide by standards of RULES.
2. Lawyer having direct supervisory authority shall do the same ^. 
3. Lawyer bears responsibility for conduct of that person that violates the rules, IF:
a. Lawyer orders or, with knowledge of specific conduct, ratifies it. 
b. Lawyer is partner or comparable managerial authority, or has direct supervisory authority over person, and knows of conduct at time when consequences can be avoided or mitigated, but fails to take reasonable remedial action. 
ii. Comments:
1. When seeking assistance with cases outside of the firm, i.e., internet or printing company, must take reasonable efforts to make sure non-lawyers conduct is compatible with professional obligations of the lawyer. 

h. Professional Independence of Lawyer (ABA 5.4)
i. Generally: Lawyer or law firm MUST not share legal fees with non-lawyer. 
ii. May Share legal fees where: 
1. An agreement by lawyer or firm, partner, associate, may provide for payment of money, over a reasonable period of time after the lawyer’s death, to the lawyer’s estate or to one or more specified persons. 
2. Lawyer who purchases practice of a deceased, disabled, or disappeared lawyer may pay to the estate or some other representative of that the lawyer the agreed purchase price. 
3. May include nonlawyer employees in a compensation or retirement plan, even though plan is based in whole or in part on a non-profit sharing arrangement. 
4. Lawyer may share court awarded legal fees with nonprofit organization that employed or recommended lawyer in matter.
iii. Shall not form partnership with nonlawyer if anything in there practices law.
1. So can open donut shop but not if legal advice in there.
iv. A lawyer shall not permit a person who recommends, employs, or pays the lawyer to render legal services for another to direct or regulate the lawyer’s professional judgment in rendering such legal services. 
i. Lawyer shall not practice in form of professional corporation or associate authorized to practice law for profit IF:
i. Nonlawyer owns interest in it, but allow fiduciary representative of estate to hold interest for reasonable time during administration. 
ii. Nonlawyer is a corporate director or officer thereof or occupies the position of similar responsibility in any form of association other than a corporation; or
iii. Nonlawyer has right to control professional judgment of lawyer. 



CIVIL MALPRACTICE

LEGAL MALPRACTICE
		A lawyer is civilly liable for professional negligence: 

· if an attorney client relationship existed (hence, a    duty of care);
· if the lawyer fails to exercise care;
· if there is legally recognizable harm to the plaintiffs; and
· but for the lawyer’s conduct, the plaintiffs would have been successful in the underlying action. This is the “case within the case.” 

Just as in any other tort action, each element must be proven by a preponderance of the evidence, or the claim fails.

Model Rule 1.1 requires a lawyer to provide competent representation to a client. A lawyer shall possess or acquire the legal knowledge, skill, thoroughness and preparation reasonably necessary for the representation.

CRPC 3-110 requires a lawyer to perform services competently, which means the lawyer must have or acquire the requisite diligence, learning and skill, and mental, emotional and physical ability reasonably necessary for the performance of legal services.

Failure to perform services competently is malpractice in either a CA or Model Rules jurisdiction if all elements of the tort are met. The standard of care to which a lawyer must adhere to avoid malpractice is:
		Lawyers must use the skill and knowledge
		ordinarily possessed by lawyers under
		similar circumstances in the community.


V. CONFIDENTIALITY
a. Two forms:
i. Attorney-Client Privilege (Both ABA and CA)
1. ACP only comes into play when the government attempts to compel an attorney by way of a subpoena to disclose a confidential client communication. If the communication from the client to the attorney is in fact privileged under the elements set forth in the evidence code, then the government cannot force an attorney to testify about the substance of the communication, unless the client consents to the disclosure
ii. Broad Ethical Duties
1. Includes other client confidences, information about the client, client secrets or anything else client does not want disclosed.
2. Applies to lawyers at all times, not merely when told to testify.
3. Owed to client even when client not retained after consultation. 
4. Owed to client even after termination lawyer-client relationship
5. Survives the death of a client.
6. PAST CRIMES ARE ALWAYS CONFIDENTIAL
7. Duty may be waived only by clients consent. 

b. Confidentiality of Information (ABA 1.6)
i. The lawyer must keep client confidences and secrets and protect information leading to the identify of the client UNLESS:
1. Client gives informed consent
2. Disclosure impliedly authorized to carry out representation
a. Telling other qualified lawyers in the firm what’s going on.
b. Lawyer may impliedly admit a fact that cant properly be disputed? 
3. Disclosure permitted under exceptions.
ii. Exceptions: Lawyer MAY reveal confidential information relating to the representation of a client to the extent reasonably necessary TO:
1. Prevent reasonably certain death or substantial bodily harm (future acts only; past crimes are confidential); or 
2. Prevent reasonably certain substantial financial injury resulting from client crime or fraud when the client has used the lawyer’s services (a minority of states adopted this rule); or
3. Prevent, mitigate, or rectify substantial financial injury resulting from client crime or fraud when the client has used the lawyer’s services (a minority of states adopted this rule)’ or;
4. Secure legal advice about lawyer’s compliance with these rules.
a. If want to consult with another lawyer to see if complying. 
5. Establish claim or defense when the lawyer is accused of misconduct or wrongdoing, or to establish a fee; or
6. To comply with a court order
7. To detect and resolve conflicts of interest arising from lawyer’s change of employment or form changes in the composition or ownership of a firm, but only if the revealed information would not compromise the attorney0client privilege or otherwise prejudice the client. 
iii. Lawyer shall make reasonable efforts to prevent inadvertent unauthorized disclosure of, or unauthorized access to, information relating to the representation of a client. 
iv. Comments:
1. Does not apply to only things learned from the client, but anything learned concerning the client relating to the representation, whatever its source. 
2. Lawyer can use hypos if no reasonable likelihood that people can discern who it is. 
3. Lawyer can make limited disclosure if imminent harm to occur by clients actions or there is a present and substantial threat that person will suffer harm at a later date if lawyer fails to take action necessary to eliminate the threat. 
a. Ex: Lawyer who knows that a client has accidently discharged toxic waste into a towns water supply may reveal this information to the authorities if there is a present and substantial risk that a person who drinks the water will contract a life-threatening disease and the lawyers disclosure is necessary to eliminate the threat  or reduce number of victims. 
4. Lawyer may be ordered t reveal information relating to the representation of a client by a court or by another tribunal or government entity. If there is no informed consent, lawyer should assert on behalf of client all nonfrivolous claims that the order is not authorities by law or that info sought is AC privilege. 
5. Even where lawyer can make disclosures, must take steps to make sure its 
v. CA DIFFERENCE = In CA, lawyer has a duty to counsel before revealing information to prevent the criminal act, a lawyer must, if reasonable under circumstances:
1. Try to persuade the client not to commit or continue the criminal act
2. Inform the client of the lawyer’s intent to reveal the information regarding the belief that a criminal act is imminent that is reasonable certain to result in the death or substantial bodily harm to individual. 
vi. CA DIFFERENCE =  CA does not contain a crime/ fraud exception relating to substantial financial injury. 
vii. CA Rules do not allow exception to reveal information to establish a fee or a defense of accused of misconduct BUT CA COMMON LAW ALLOWS IT. 

c. Using information to disadvantage of client (ABA 1.8(b)):
i. Lawyer shall not use information relating to representation of a client to disadvantage of the client unless the client gives informed consent, except as permitted or required by these rules. 
ii. Comments:
1. This violates the lawyers uty of loyalty.
2. Ex: If a lawyer learns that a client intends to purchase and develop several parcels of land, the lawyer may not use that information to purchase one of the parcels in competition with the client or to recommend that another client make such a purchase. 
3. This rule does not prohibit uses that do not disadvantage the client:
a. Ex: Lawyer who learns a government agencies interpretation of trade legislation during representation of one client may properly use that information for benefit of other clients. 

d. Duties to Former Clients in terms of confidential information (ABA 1.9)
i. A lawyer who has formerly represented a client in a matter shall not thereafter represent another person in the same or substantially related matter in which that person’s interests are materially adverse to the interests of the former client unless the former client gives informed written consent, confirmed in writing. 
ii. A lawyer shall not knowingly represent a person in the same or substantially related matter in which a firm with which the lawyer formerly was associated had previously represented a client:
1. Whose interests are materially adverse to that person; and
2. about whom the lawyer had acquired information protected by Rules 1.6 and 1.9© that is material to the matter
3. KNOWINGLY = If a lawyer while with one firm acquired no knowledge or information relating to a particular client of the firm, and that lawyer later joined another firm, neither the lawyer individually nor the second firm is disqualified form representing another client in the same or a related mater even though the interests of the two clients conflict. 
a. Presumption is that had access to files and BOP on firm disqualified to show that he did not. 
iii. **unless client gave informed written consent.  
iv. A lawyer who has formerly represented a client in a matter or whose present or former firm has formerly represented a client in a matter shall not thereafter:
1. Use information relating to the representation to the disadvantage of the former client except as these Rules would permit or require with respect to a client; or when the information has become generally known; or 
2. Reveal information relating to the client except as permitted.
v. Comments:
1. Lawyer who has represented multiple clients in a matter cannot represent one of the clients against the others in the same or a substantially related matter after a dispute arose among the clients in the matter, unless all affected clients give informed consent. 
2. Matter = Lawyer who recurrently handled a type of problem for a former client is not precluded from later representing another client in a factually distinct problem of that type even though the subsequent representation involved a position adverse to the prior client. 
3. Substantially related =  involves the same transaction or legal dispute or if there otherwise is a substantial risk that confidential factual information as would normally have been obtained in the prior representation, would materially advance the clients position in the subsequent matter.
a. Ex: lawyer who has represented a business person and learned extensive private financial information about that person may not then represent that persons spouse in seeking a divorce.
b. Ex: Lawyer who has previously represented a client in securing environmental permits to build a shopping center would be precluded from representing neighbors seeking to oppose rezoning of the property on the basis of environmental considerations. 
i. However, lawyer would not be precluded on the grounds of substantial relationship, from defending a tenant of the completed shopping center in resisting eviction for nonpayment of rent. 
e. Candor Toward the Tribunal (ABA 3.3)
i. A lawyer shall not knowingly:
1. Make a false statement of fact or law to a tribunal OR FAIL TO CORRECT a false statement o material fact or law previously made to the tribunal by the lawyer; 
2. Fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to be directly adverse to the position of the client and not disclosed by opposing counsel; or
3. Offer evidence that lawyer knows to be false. If a lawyer, the  client, or a witness called by the lawyer, has offered material evidence that the lawyer comes to know of its falsity, the lawyer shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer evidence, other than the testimony of a defendant in a criminal matter, which the lawyer reasonably believes to be false. 
a. Must allow criminal to go to witness stand. 
ii. A lawyer who represents a client in an adjudicative proceeding who knows that a person intends to engage, is engaging or has engaged in criminal or fraudulent activities related to the proceeding shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal. 
iii. Duties above continue to the conclusion of the proceeding, and apply even if compliance requires disclosure of information otherwise protected by Rule 1.6.
iv. In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the lawyer that will enable the tribunal to make an informed decision, whether or not the facts are adverse. 
1. Lawyer may be required to seek to withdraw if lawyers compliance with duty of candor rule results in extreme deterioration of lawyer client relationship. 
v. Comments:
1. If lawyer knows client intends to testify falsely or wants lawyer to introduce false evidence, lawyer should seek to persuade the client that the evidence should not be offered. If the persuasion is ineffective and the lawyer continues to represent the client, lawyer must refuse to offer false evidence. If only a person of witnesses testimony is false, lawyer may call the witness to testify but may not elicit or otherwise permit witness to present testimony lawyer knows to be false. 
2. Lawyer must KNOW it to be false, not merely a reasonable belief. But knowledge can be inferred form the circumstances. 
3. REMEDIAL MEASURES = remonstrate with the client confidentially, advise the client of the lawyer’s duty of candor to the tribunal and seek the client’s cooperation with resect to the withdrawal or correction of the false statements or evidence. If fails…If withdrawal from representation is not permitted or will not undo the effect of the false evidence, the advocate must make such disclosure to the tribunal is as reasonably necessary to remedy the situation, even if doing so requires lawyer to reveal confidential information. Tribunal decides what to do next. 

f. Fairness to Opposing Party & Counsel Unlawfully Obstructing Evidence (ABA 3.4(a)):
i. A lawyer shall not unlawfully obstruct another party’s access to evidence or unlawfully alter destroy, or conceal a document or other material having potential evidentiary value. A lawyer shall not counsel or assist another person to do any such act.

g. Truthfulness in Statements to Others (ABA 4.1)
i. In the course of representing a client a lawyer shall not knowingly:
1. Make a false statement of material fact or law to a third person; or
2. Fail to disclose a material fact when disclosure is necessary to avoid assisting a criminal or fraudulent act by a client, unless disclosure is prohibited by confidentiality. 
a. Sometimes it is necessary for the lawyer to give notice of the fact of withdrawal and to disaffirm an opinion, document, affirmation, or the like. 
b. If the lawyer can avoid assisting a client’s crime or fraud only by disclosing information, then lawyer is REQUIRED to do so, unless disclosure prohibited by confidentiality 1.6.
c. Ex: If a person comes to you and says I killed that guy, here’s the gun…you cant throw it away, hide, or keep it  because would have to disclosed if subpoenaed but CAN: give it back to client or give to police, but don't have to say where you got it.
d. Ex: In jurisdictions with the crime fraud exception, Model Rules lawyers may use a “noisy withdrawal” and say: “I withdraw as attorney of record for John Smith in any pending transaction for the Bank of Commerce and disaffirm any work done on his behalf in any transaction at the Bank of Commerce.” A noisy withdrawal may only be used when the fraud is continuing.
ii. CA DIFFERENCE = California lawyers may not disclose the reason for withdrawal because the reason is a protected secret of the client under confidentiality rules (unless the reason for the withdrawal involves non-payment of fees by the client). So they must merely say: “I withdraw as attorney of record for John Smith in any pending transaction for the Bank of Commerce.”

VI. DUTY OF LOYALTY & AVOIDING CONFLICT OF INTEREST

a. Four categories of conflicts of interest:
i. When a third party pays the lawyer or tries to interfere with the judgment of the lawyer:
1. 3rd party wants to payer Ls fees
2. Where the interests of an insurance company threaten the independent judgment of a lawyer, and/or 
3. When close professional or personal relationships with third parties such as relatives or friends affect independent judgment of lawyer.
ii. When interests of the lawyer conflict with the interests of his or her client:
1. When L’s financial interests conflict with those of a client, such as doing business with a client
2. When L has sexual relationship with the client; and/or 
3. When L’s personal, political or religious beliefs threaten L’s undivided loyalty to the client or competent representation of the client
iii. When a lawyer represents two or more clients (concurrent clients) with conflicting interests, for example:
1. L represents multiple clients in an accident who seem to have harmonious interests at the outset but whose interests diverge as the case progresses.
iv. When the interests of former clients and current clients conflict, for example:
1. When private lawyers switch firms representing opposite clients
2. When a judge leaves the bench to work at a firm that has or had cases before her as a judge
3. When a government lawyer (such as an IRS lawyer) leaves the IRS to work at a private firm representing taxpayers in disputes with the IRS

b. Conflicts of Interest w/ Current Clients (ABA 1.7):
i. Lawyer must not represent a client if representation presents a concurrent conflict of interest. This includes:
1. Representation of one client is directly adverse to another.
2. There is a significant risk that the representation of one or more clients will be materially limited by the lawyers responsibilities to another client, a former client or a third person or by a personal interest of the lawyer. 
ii. The lawyer may represent the client if: (all four must be met)
1. Lawyer reasonably believes that she can provide competent and diligent representation to each affected client; 
a. Two clients in mediation, cant do that. 
2. Representation is not prohibited by law; AND
a. Some states prohibit representing more than one defendant in a capital case. 
3. Representation does not involve the assertion of a claim of one client against another client represented by the lawyer in the same litigation or other proceeding before a court.
4. Each affected client gives informed WRITTEN consent. 
iii. Comments
1. Absent consent, lawyer may not act as an advocate in one matter against a person the lawyer represents in some other matter, even when the matters are wholly unrelated. 
a. Betrayal and ability of lawyer to represent. 
b. Same for negotiations. Lawyer can;t represent seller in one case and buyer in another case if no informed consent. 
2. RELATED TO OPPOSING LAWYER: Need Informed Written Consent When lawyers representing different clients in the same matter or in substantially related matters are closely related by blood or marriage. not imputed to people in firm tho. 
3. SEX: Lawyer is prohibited from sexual relations with clients, unless began before lawyer-client relationship.
4. THIRD PARTY PAY: Lawyer may be paid by person other than the client only if: (1) client is informed of the fact and consents and the arrangement does not compromise lawyers duty of loyalty or independent judgment to the client. 
5. CONSENTING TO CONFLICT BEFORE OCCURS: Effectiveness depends on the circumstances, so the more specific, the more likely allowed. The more general, less likely its allowed. If client well versed in legal matters and its general, may be ok. 
6. INCONSISTENT LEGAL POSITIONS: Ordinarily may represent inconsistent legal positions unless one representation will set precedent that materially alters the other. Then may need informed consent.
7. CLASS ACTION: Unnamed members of class are not clients for purposes of this section. 
8. COMMON REPRESENTATION
a. Lawyer should advise each client that information will be shared and that the lawyer will have to withdraw if one client decides that some matter material to the representation should be kept form the other. 
b. Attorney client privilege does not attach if one client later sues the other. 
c. Sometimes its ok for lawyer to keep information confidential from the other client. i.e., trade secrets, but must be agreed to. 
9. ORGANIZATIONAL CLIENTS:
a. ??


c. Specific Rules in Conflict of Interest of Concurrent Clients (ABA 1.8):
i. BUSINESS TRANSACTION: Lawyer must not enter into a business transaction with a client or knowingly acquire an ownership, possessory, security, or other pecuniary interest adverse to a client unless (all 4 must be met): 
1. The transaction must be objective, fair and reasonable
a. Having another attorney on the matter already is fair and reasonable to client. 
2. The terms of the transaction must be in writing and in language understandable to the client
3. The client must be given a reasonable opportunity to seek independent counsel; and
4. The client must give informed consent in writing
5. CA DIFFERENCE = Allowed in California if business transaction rules are followed. 
ii. INFORMATION TO DISADVANTAGE: Lawyer must not use information relating to the representation to the client to the disadvantage unless client gives informed consent and can consent to it.
iii. SOLICITING GIFTS: Lawyer must not solicit any substantial gift from a client, including testamentary gift, or prepare on behalf of client an instrument giving lawyer or person related to lawyer any substantial gift UNLESS:
1. Lawyer or other recipient is related to the client. 
2. Related persons: spouse, child, grandchild, parent, grandparent, or other relative with whom lawyer maintains close familial relationship. 
3. EX:
a. This rule still allows gifts to lawyers as a token of clients appreciation, can be either small or substantial gift and lawyer can take, altho have to look out because may be voidable by client by undue influence. 
b. If want to will something to lawyer, another lawyer must draft. 
c. Lawyer can be a fiduciary to a will but must advise the client that there are financial benefits and talk about who else can be in the position Must obtain informed consent. 
iv. LITERARY OR MEDIA RIGHTS: Before representation ends, lawyer must not make or negotiate an agreement giving the lawyer literary or media rights to a portrayal or account based in substantial part on information relating to representation. 
1. Writing a book about time in jail after the fact is ok.
v. FINANCIAL ASSISTANCE TO CLIENT: Lawyer must not provide financial assistance to client for pending or contemplated litigation, UNLESS:
1. Contingency fee—lawyer may advance court costs and expenses of litigation, which would later be deducted when matter concludes…or lawyer can pay if client is indigent. 
2. Lawyers may take a lien to secure fess or take the case on a contingent basis.
3. CA DIFFERENCE = Lawyers can loan clients money for any purpose so long as a promise to repay is in writing. 
vi. 3rd PARTY PAYMENT: Lawyers cant be paid by someone other than clients unless:
1. Client gives informed consent
2. Lawyer retains independence of judgment; and
3. Lawyer protects confidences and secrets of the client. 
vii. AGGREGATE SETTLEMENT: Lawyer representing two or more clients must not participate in making an aggregate settlement against clients, or in criminal case an aggregated agreement as to guilty or nolo contender please, unless each client gives informed written consent, in writing signed by the client. The lawyers disclosure must include existence and nature of all claims or pleas involved and of participation of each person. 
viii. LIMIT MALPRACTICE LIABILITY: Lawyer shall not make an agreement with a client limiting lawyers liability in malpractice,
1. UNLESS client is represented by another lawyer in making it.
2. Lawyer must not settle malpractice claim brought against him with a client UNLESS:
a. that person is advised in writing of desirability of seeking and is given reasonable opportunity to seek the advice of independent legal counsel in connection with the settlement. 
3. CA DIFFERENCE = Lawyer shall not making an agreement with client limiting attorney in malpractice!! NO UNLESS!
ix. PROPRIETARY INTEREST: Lawyer shall not acquire proprietary interest in subject matter of litigation Except:
1. Acquire a lien authorized by law to secure lawyers fees and expenses
2. Contract with client for contingency fee
3. CA DIFFERENCE = Allowed if Business Transaction Rules are Followed (is pecuniary & proprietary the same thing?)
x. SEX: Lawyer shall not have sexual relations with client unless consensual sexual relationship existed before CL relationship commenced. 
1. this one is not imputed
xi. *IMPUTED ON LAW FIRM
1. Ex: One lawyer in a firm may not enter into a business transaction with a client of another member of the firm without complying with the business transaction rules. 

d. Organization as a Client (ABA 1.13)
i. Lawyer has a duty of loyalty to the organization and not to the people who are its constituents.
ii. If there is a conflict between the organization and a constituent, lawyer should caution that person that the attorney represents orgnizaton and not the person.
1. When appropriate, the lawyer should advise the person to obtain independent legal counsel.
2. Ex: The board of directors O instructed the corporations general counsel to give classes for all management personnel concerning the laws and corporate rules against using bribery. After a class, one of the foreign office managers told the general counsel that he had frequently done this to secure business for corp. The general counsel should remind the person that she represents the corp and not the person and tell that its illegal and should seek independent counsel. 
iii. If the lawyer for the organization learns that a person associated with the org has acted, or is about to act I a way that violates a duty to the org or a law in a way that might be imputed to the org, and it the violation is likely to cause substantial injury to the org, the lawyer must proceed as is reasonably necessary to protect the interests of the org. 
1. Duty to report to higher authority in org 
a. does not need to report if believes best interests of org do not require violation to be reported. 
2. Duty to report outside the org.
a. If the lawyer reports violation to highest authority, but the highest authority fails to take timely, appropriate action, the lawyer may report the relevant information to appropriate persons outside the organization. True even if protected by confidentiality. 
b. This applies only if, and to the extent that, the lawyer reasonably believes that reporting is necessary to prevent substantial injury to the organization. 
iv. Whistleblower Protection:
1. a lawyer who reasonably believes that she has been fired because she acted pursuant to the rules or who withdraws under circumstances that require or permit her to either of those must proceed as she reasonably believes necessary to assure that the organizations highest authority is informed of the firing or withdrawal. 
v. Lawyer can represent the organization and a member of that org (director, officer, employee) if follows the conflict of interest rules and the consent is given by someone other than that person. 
vi. Lawyer can serve as both director of the org and its lawyer but if there is a substantial risk that the roles with compromise lawyers professional judgment lawyer should either resign as director or not act as the organizations lawyer when conflict arises. 
vii. Securities Lawyers Duties under Sarbanes-Oxley Act:
1. Act instructs the SEC to make ruls for securities lawyers who discover their clients violating the federal or state securities law or similar laws. 
2. Applies to lawyers who even give advice about SEC  if lawyer has credible evidence that company violating SEC rules MUST report to CEO or CLO  CLO must investigate  Tell lawyer if found; if found  try to remedy it  If Lawyer believes didn't achieve appropriate response from CLO  lawyer MUST report evidence to (1) clients whole board of directors, 2) audit committee, (3) committee made up of outside directors. 
viii. CA DIFFERENCE = Under CRPC, if an agent of a corp is planning or acting in a way that violates the law, then the attorney has a duty to try to persuade the agent to stop and to tell the agent that whatever they discuss is not confidential, because company is the client. If agent refuses ro curtail behavior, attorney can refer to highest authority. Under CA, if the highest authority fails to address the issue, then the lawyer cannot reveal the information and can only withdraw. 

e. Client with Diminished Capacity (ABA 1.14)
i. Lawyer must maintain a normal client-lawyer relationship with people who are minority, mentally impaired, or other reason for diminished capacity. 
ii. If lawyer believes client has diminished capacity and cant act in his own best interest, may take reasonably necessary protective action, including consulting with individuals, or seeking appointment of guardian. 
iii. Confidentiality is maintained with a client with diminished capacity and can reveal stuff that's reasonably necessary ^^. 
1. Even kids 5 or 6 have a say  custody matters.
2. Maintain communication with client even if there is guardian.

f. Advisor (ABA 2.1)
i. In representing a client, lawyer MUST exercise independent professional judgment and render candid advice. In rendering candid advice, lawyer may refer not only to law but to other considerations such as moral, economic, social and political factors, that may be relevant to the clients situation. 	
1. Purely legal advise can sometimes be inadequate so lawyer should refer to relevant moral and ethical considerations in giving advise.
2. When client asks for technical advice, may be lawyers responsibility to indicate more.
3. When lawyer knows that client would go into course of action not good for them, duty to advise of consequences. 

g. Lawyer as Witness (ABA 3.7)
i. Lawyer MUST not act as an advocate in a case where will likely be a witness UNLESS:
1. Testimony relates to uncontested issue
2. Testimony relates to nature and value of legal services rendered in the case; or
3. Disqualification of lawyer would work substantial hardship on client.
ii. A lawyer may act as advocate in a trial in which another lawyer in the lawyer’s firm is likely to be called as a witness unless precluded from doing so via conflict of interest or duty to former client.
iii. CA DIFFERENCE = In California, lawyers can testify if uncontested matter, if testimony relates to value and nature of legal services rendered, or on any issue if client gives informed written consent. 

h. Former Client (ABA 1.9)
i. See confidentiality for rule, however, former clients must give informed written consent. 
1. Ex: If lawyer sells his practice with the files, must get informed written consent from clients to do so even if matter closed. 

i. Imputation of Conflicts of Interest (ABA 1.10)
i. When one lawyer has conflict of interest in a firm, all of them do UNLESS:
1. Personal interest (sex with client)
2. The prohibition is based on knowledge from a former firm AND:
a. Lawyer timely screened, and gets no fee (salary ok but no direct fee).
b. Written notice promptly given to affected former client to enable former client to ascertain compliance with the provisions of this Rule, which includes:
i. Procedures employed for screening
ii. a statement of firms and of the screened lawyers compliance with Rules
iii. A statement that review may be available before a tribunal; 
iv. And statement that firm will respond quickly to written inquiries or objection sby former client about screening procedures
1. **if does this no need for informed written consent.
c. Certification of compliance sent to former client by screened lawyer and partner of the firm upon termination. 
i. **If person with conflict is not a lawyer (paralegal or secretary) the rule does not prohibit representation by other lawyers. 
ii. When lawyer has terminated an association with a firm, the firm is not prohibited from thereafter representing a person with interests materially adverse to those of a client represented by the formerly associated lawyer and not currently represented by the firm UNLESS
1. Matter is same as former matter or substantially related
2. Any lawyer in firm has information protected by confidentiality. 
iii. These types of conflicts can be waived by informed written consent. 
1. *if informed written consent, then no need for screening. 
iv. This rule does not govern current government lawyers. 

j. Special Conflicts for Former and Current Government Officers & Employees (ABA 1.11)
i. A lawyer who has formerly served as public officer or employee of the government:
1. Must not use information relating to representation to disadvantage of former client except as permitted or reveal information with respect to that client. 
2. Must not represent a client in connection with a matter that lawyer participated PERSONALLY & SUBSTANTIALLY as a public officer or employee, unless appropriate government agency gives INFORMED WRITTEN CONSENT to representation. 
a. Does not include mere supervisory duties
b. Ex: A is district attorney in charge of 16 deputies working out of five different offices spread through the country. A rubber stamped signature appears on every paper that goes out of the offices. In theory, she is personally responsible for every detail of every case; in fact, most of A’s day is consumed in supervision and administration. The disqualification rule would cover only the few, exceptional cases in which A does become personally and substantially involved in. 
3. When a lawyer has a conflict, all lawyers in firm cant represent unless:
a. Disqualified lawyer timely screened
b. Written notice promptly given to appropriate government agency to enable to ascertain compliance with this rule 
4. A government lawyer who receives confidential government information about a person must not later represent a private client whose interest are adverse to that person, when the information could be used to the material disadvantage of tha person. 
a. This covers information that is actually received by the government lawyer, not information that could be fictionally imputed to the lawyer.  This means information that is gained under government authority and which the government is prohibited from revealing, or has privilege not to reveal, and which is not otherwise available to the public. 
5. For a lawyer currently serving on government: 
a. Ordinary conflicts rules apply.
b. Personal and Substantial Rule also applies: If a lawyer worked personally and substantially on a matter in private practice or other nongovernmental employment, the lawyer must not work on that same matter when she later enters government service, whether or not the later work would be adverse to a former client. However, allow informed written consent to solve the conflict. 
c. Negotiating for Private employment = When a person in government service is currently working personally and substantially on a matter, she must not negotiate for private employment with any party or lawyer who is involved in the matter [special exception for judges and adjudicative officers law clerks who are seeking work.]
6. Matter includes any judicial or other proceeding, application, request for ruling or other determination, contract, claim , controversy, investigation, charge, accusation, arrest, or other particular matter involving a specific party or parties.
a. Any other matter covered by conflict of interest rules. 

k. Conflicts with Former Judge, Arbitrator, Mediator, or Other Third-Party Neutral (ABA 1.12)
i. Except when an arbitrator selected as a partisan of a party in multimember arbitration panel, a lawyer shall not represent anyone in connection with a matter in which the lawyer participated personally and substantially as a judge or other adjudicative officer or law clerk to such a person or as an arbitrator, mediator other third-party neutral, unless all parties to the proceeding give INFORMED WRITTEN CONSENT. 
ii. A lawyer shall not negotiate for employment with any person who is involved as a party or as lawyer for a party in a matter in which the lawyer is participating personally and substantially as a judge or other adjudicative officer or as an arbitrator, mediator or other third party neutral. 
1. A lawyer serving as a law clerk to a judge or other adjudicative officer may negotiate for employment with a party or nonlawyer involved in a matter in which the clerk is participating personally and substantially, BUT only after lawyer has notified the judge, or other adjudicative officer. 
iii. If a lawyer is disqualified by participating personally and substantially in a related matter, no lawyer in a firm with which that lawyer ris associated may knowingly undertake or continue representation in matter unless:
1. Disqualified lawyer screened and gets no fee; and
2. Written notice promptly given to parties and appropriate tribunal to enable them to ascertain compliance with the provisions of this rule. 
iv. An arbitrator selected as partisan of a party in a multimember arbitration panel is not prohibited form subsequently representing that party. 

l. Membership in Legal Service Organizations (ABA 6.3)
i. A lawyer may serve as a director, officer, or member of a legal services organization, apart form the law firm in which the lawyer practices, notwithstanding that the organization serves persons having interests adverse to a client of he lawyer. The lawyer shall not knowingly participate in a decision or action of the organization:
1. If participating in the decision or action would be incompatible with lawyers obligation for conflict of interest; or
2. Where representation would have material adverse effect on representation of a client of the org whose interests are adverse to a client of the lawyer. 

VII. ATTORNEY FEES & FIDUCIARY DUTIES

a. FEES (ABA 1.5)
i. Fees must be reasonable. Factors of reasonableness include:
1. Time and labor required, novelty and difficulty of questions involved, and skill requisite to perform legal service properly
2. Likelihood, if apparent to client, that the acceptance of the particular employment will preclude other employment by lawyer. 
a. Fee customarily charged in locality for similar legal services
b. Amount involved and results obtained 
c. Time limitations imposed by client or by circumstances
d. Nature and length of professional relationship with client;
e. Experience, reputation, and ability of lawyer or lawyers performing the services
f. whether fee is fixed or contingent
ii. FEE must be communicated to client, preferably in writing, before or within a reasonable time after commencing the representation, except where lawyer will charge regularly represented client on same basis or rate. 
1. Changes in rate must also be communicated
2. CA DIFFERENT = CA REQUIRESS a written agreement in any case where costs and fees are expected to exceed $1,000. 
iii. Contingency fee must be in writing signed by client and shall state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to the lawyer in the event of settlement, trial, or appeal.
1. Must state what other things client will be liable for whether or not he wins. 
2. Upon conclusion of a contingent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter and, if there is a recovery, showing the remittance to the client and method of its determination. 
iv. Lawyer may not do contingency fee for: Domestic & Criminal
1.  Domestic relations matter, the payment or amount of which is contingent upon securing of a divorce or upon the amount of alimony or support, or property settlement in lieu thereof; or
a. Can still recover post-judgment balances in domestic case with a contingency fee.
2. Defending a criminal case.
3. CA DIFFERENCE = CA Allows contingency fees for both criminal cases and family law cases.
v. FEE SPLITTING: A division of fee between lawyers in different firms may be made only if (must meet all 3):
1. Division is in proportion to services performed by each lawyer OR each assumed joint responsibility for representation
2. Client agrees to arrangement, including share each lawyer receives, and gives INFORMED WRITTEN CONSENT; and
3. Total fee is reasonable. 
vi. Comments:
1. Can be paid in property but may be subject to rules of business transaction.
2. A lawyer should not enter an agreement whose terms might induce lawyer improperly to curtail services for a client = low payment agreement but the case requires a lot. 

b. Lawyer shall not provide financial assistance (ABA 1.8(e))
i. FINANCIAL ASSISTANCE TO CLIENT: Lawyer must not provide financial assistance to client for pending or contemplated litigation, UNLESS:
1. Contingency fee—lawyer may advance court costs and expenses of litigation, which would later be deducted when matter concludes…or lawyer can pay if client is indigent. 
2. Lawyers may take a lien to secure fess or take the case on a contingent basis.
ii. CA DIFFERENCE = Lawyers can loan clients money for any purpose so long as a promise to repay is in writing

c. Safekeeping Property (ABA 1.15)
i. Lawyer shall keep funds of a client in separate accounts maintained in the state where the lawyer’s office is situated, or elsewhere with the consent of the client or third person. Other property shall be identified as such and appropriately safeguarded. 
1. Complete records of such account funds and other property shall be kept by the lawyer and shall be preserved for a period of [five years] after termination of representation. 
ii. A lawyer may deposit the lawyer’s own funds in a client trust account for the sole purpose of paying bank service charged on that account, but only in the amount necessary for that purpose. 
iii. A lawyer shall deposit into a client trust account legal fees and expenses that have been paid in advance, that lawyer will withdraw as fees are earned or expenses incurred. 
iv. Upon receiving funds or other property in which client or third person has an interest a lawyer shall: promptly notify the client or third person. 
1. Except as stated in this rule or otherwise permitted by law or by agreement with the client, a lawyer shall promptly delivery to the client or third person any funds or other property that the client or third person is entitled to receive and, upon request by the client or third person, shall promptly render a full accounting regarding such property. 
v. If there is a dispute concerning how much lawyer and client get, the property shall be kept separate by the lawyer until the dispute is resolved.
1. Lawyer shall not promptly distribute all portions of the property as to which the interests are not in dispute. 
vi. Comments:
1. Securities should be kept in safe deposit box, except where some form of safekeeping is warranted by special circumstances. 
2. If there is dispute regarding how much funds lawyer gets, should suggest means for prompt resolution, such as arbitration. 
3. Sometimes a third party may rightfully claim the funds (i.e., client’s creditor seeking money from personal injury award), in that case, when third party claim is not frivolous, lawyer must refuse to surrender the property to client until claims are resolved. lawyer should solve dispute alone with 3rd party but when there are multiple parties claiming that money, lawyer may file an action to have court resolve the dispute. 
4. This only applies to lawyer serving in attorney capacity.

DUTIES TO THE COURT: 


VIII. CANDOR IN LITIGATION
a. An attorney must be candid with the court about the law that applies to the case. 
i. FALSE STATEMENETS = Must not knowingly make false statement of law or fact to the court or fail to correct a previously made false statement of material law or fact. 
ii. AUTHROTIY: Attorney must disclose to the court the legal authority in the controlling jurisdiction that is directly adverse to the clients position and that has not bee disclosed by the opposing counsel. 
iii. HARMFUL FACTS = Attorney generally has no obligation to volunteer a fact that is harmful to his clients case. The adversary system assumes that opposing sides can use discovery proceedings and their own investigations to find out facts. If an attorney’s adversary fails to uncover a harmful fact, an injustice may result, but that is simply the way the adversary system works. 
1. Ex Parte = In an ex parte proceeding, only one side is present. Because the other side has no opportunity to offer its version of the facts, the model of the adversary system does not apply in the ex parte contest. Therefore a lawyer in an ex parte proceeding must inform the tribunal of al material facts known to the lawyer that will help a tribunal make an informed decision. 
a. Ex: The day that W filed from divorce from H, W’s lawyer petitioned for a temporary restraining order to prevent H from entering the family home and from bothering the children. Because H could not be found, the court agreed to hear the petition ex parte. At the hearing, W’s lawyer must inform the court of all material facts, both helpful and harmful, that bear on the issue before the court. 
iv. FALSE EVIDENCE =  In a matter pending before  tribunal a lawyer is subject to discipline for offering evidence that the lawyer knows is false. “Knows” means actual knowledge but actual knowledge can be inferred form circumstances. 
1. A lawyer should resolve doubts about veracity in favor of her client, but a lawyer cannot ignore an obvious falsehood. 
2. Lawyer may refuse to offer evidence that she reasonably believes is false, except for a criminal defendants testimony on his own behalf. 
3. If a lawyer discovers something was false after the evidence was offered, must take remedial measures. 
a. First, speak confidentially with client, urging cooperation in withdrawing or correcting false evidence.
b. Second, if client wont cooperate lawyer should consider asking courts permission to withdraw.
c. Withdrawal alone not sufficient because court still has false evidence, so then must move to strike the false evidence or take steps to cancel their effect
d. Third, if withdrawal is not permitted or will not solve problem, lawyer must disclose situation to judge even if that means disclosing the clients information that is confidential. 
v. FALSE TESTIMONY CRIMIANL DEFENDANT = In civil matter, if know its false, cant call client to the stand. If already did it, must take remedial measures. In CRIMINAL = Lawyer should try to follow the same three steps in civil matter. The criminal defendant must be able to testfy bu lawyer can tell judge what happened and then judge must decide what to do =  can declare mistrial, or tell jury, etc. 
vi. CA DIFFERENCE = CA follows the narrative approach when it comes to testifying criminal cases. The dfense lawyer questions the defendant in the ordinary way up to the point of the false testimony. At that point, the defense lawyer asks a question that calls for a narrative answer, like “what else happened?” The defense lawyer is not permitted to rely on the false part of the story when arguing the case to the trier of fact. 
vii. Lawyer must prevent client from corruption such as hiding or destroying evidence, bribing a witness, intimidating a juror, buying a judge, failing to obey a law or court order to disclose information. 

IX. FAIRNESS IN LITGIATION
a. Meritorious Claims and Contentions (ABA 3.1)
i. A lawyer shall not bring or defend a proceeding or assert or controvert an issue therein, unless there is a basis in law and fact for doing so that is not frivolous, which includes a good faith argument for an extension, modification, or reversal of existing law. A lawyer for defendant in criminal proceeding, or the respondent in a proceeding that could result in incarceration, may nevertheless so defend the proceeding as to require that every element of case to be met. 

b. Expediting Litigation (ABA 3.2)
i. Lawyer shall make reasonable efforts to expedite litigation consistent with the interests of the client. 

c. Fairness to Opposing Party & Counsel (ABA 3.4)
i. Lawyer must NOT:
1. unlawfully obstruct another party' s access to evidence or unlawfully alter, destroy or conceal a document or other material having potential evidentiary value. A lawyer shall not counsel or assist anotherr person to do any such act;
2. Falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a witness that is prohibited by law;
a. Can pay for reasonable expenses associated with testifying.
b. Improper to pay expert witness a contingency fee. 
3.  Knowingly disobey an obligation under the rules of a tribunal except for an open refusal based on an assertion that no valid obligation exists;
4. In pretrial procedure, make a frivolous discovery request or fail to make reasonably diligent effort to comply with a legally proper discovery request by an opposing party;
5. In trial, allude to any matter that the lawyer does not reasonably believe is relevant or that will not be supported by admissible evidence, assert personal knowledge of facts in issue except when testifying as a witness, or state a personal opinion as to the justness of a cause, the credibility of a witness, the culpability of a civil litigant or the guilt or innocence of an accused; or
6. Request a person other than a client to refrain from voluntarily giving relevant information to another party unless:
a. The person is a relative or an employee or other agent of a client; and
b. The lawyer reasonably believes that the person's interests will not be adversely affected by refraining from giving such information
d. Impartiality and Decorum of the Tribunal (ABA 3.5):
i. A lawyer shall not:
1. Seek to influence a judge, juror, prospective juror or other official by means prohibited by law;
2. Communicate ex parte with such a person during the proceeding unless authorized to do so by law or court order;
3. Communicate with a juror or prospective juror after discharge of the jury if:
a. The communication is prohibited by law or court order;
b. The juror has made known to the lawyer a desire not to communicate; or
c. The communication involves misrepresentation, coercion, duress or harassment; or
4. Engage in conduct intended to disrupt a tribunal.

e. Trial Publicity (ABA 3.6)
i. a) A lawyer who is participating or has participated in the investigation or litigation of a matter shall not make an extrajudicial statement that the lawyer knows or reasonably should know will be disseminated by means of public communication and will have a substantial likelihood of materially prejudicing an adjudicative proceeding in the matter.
1. (b) Notwithstanding paragraph (a), a lawyer may state:
a. (1) The claim, offense or defense involved and, except when prohibited by law, the identity of the persons involved;
b. (2) Information contained in a public record;
c. (3) That an investigation of a matter is in progress;
d. (4) The scheduling or result of any step in litigation;
e. (5) A request for assistance in obtaining evidence and information necessary thereto;
f. (6) A warning of danger concerning the behavior of a person involved, when there is reason to believe that there exists the likelihood of substantial harm to an individual or to the public interest; and
g. (7) In a criminal case, in addition to subparagraphs (1) through (6):
i. (i) The identity, residence, occupation and family status of the accused;
ii. (ii) If the accused has not been apprehended, information necessary to aid in apprehension of that person;
iii. (iii) The fact, time and place of arrest; and
iv. (iv) The identity of investigating and arresting officers or agencies and the length of the investigation.
2. Other than the first part of the rule, A lawyer may make a statement that a reasonable lawyer would believe is required to protect a client from the substantial undue prejudicial effect of recent publicity not initiated by the lawyer or the lawyer's client. A statement made pursuant to this paragraph shall be limited to such information as is necessary to mitigate the recent adverse publicity.
3. (d) No lawyer associated in a firm or government agency with a lawyer subject to paragraph (a) shall make a statement prohibited by paragraph (a).

f. Lawyer as Witness (ABA 3.7)


g. Special Responsibilities of Prosecutor (ABA 3.8)
i. The prosecutor in a criminal case shall:
1. (a) Refrain from prosecuting a charge that the prosecutor knows is not supported by probable cause;
2. (b) Make reasonable efforts to assure that the accused has been advised of the right to, and the procedure for obtaining, counsel and has been given reasonable opportunity to obtain counsel;
3. (c) Not seek to obtain from an unrepresented accused a waiver of important pretrial rights, such as the right to a preliminary hearing;
4. (d) Make timely disclosure to the defense of all evidence or information known to the prosecutor that tends to negate the guilt of the accused or mitigates the offense, and, in connection with sentencing, disclose to the defense and to the tribunal all unprivileged mitigating information known to the prosecutor, except when the prosecutor is relieved of this responsibility by a protective order of the tribunal;
5. (e) Not subpoena a lawyer in a grand jury or other criminal proceeding to present evidence about a past or present client unless the prosecutor reasonably believes:
a. (1) The information sought is not protected from disclosure by any applicable privilege;
b. (2) The evidence sought is essential to the successful completion of an ongoing investigation or prosecution; and
c. (3) There is no other feasible alternative to obtain the information;
6. (f) Except for statements that are necessary to inform the public of the nature and extent of the prosecutor's action and that serve a legitimate law enforcement purpose, refrain from making extrajudicial comments that have a substantial likelihood of heightening public condemnation of the accused and exercise reasonable care to prevent investigators, law enforcement personnel, employees or other persons assisting or associated with the prosecutor in a criminal case from making an extrajudicial statement that the prosecutor would be prohibited from making under Rule 3.6 or this Rule.
7. (g) When a prosecutor knows of new, credible and material evidence creating a reasonable likelihood that a convicted defendant did not commit an offense of which the defendant was convicted, the prosecutor shall:
a. (1) Promptly disclose that evidence to an appropriate court or authority, and
b. (2) If the conviction was obtained in the prosecutor’s jurisdiction,
i. (i) Promptly disclose that evidence to the defendant unless a court authorizes delay, and
ii. (ii) 
iii. Undertake further investigation, or make reasonable efforts to cause an investigation, to determine whether the defendant was convicted of an offense that the defendant did not commit.
8. (h) When a prosecutor knows of clear and convincing evidence establishing that a defendant in the prosecutor’s jurisdiction was convicted of an offense that the defendant did not commit, the prosecutor shall seek to remedy the conviction.

h. Advocate in Nonadjudicative Proceedings (ABA 3.9)
i. A lawyer representing a client before a legislative body or administrative agency in a nonadjudicative proceeding shall disclose that the appearance is in a representative capacity and shall conform to the provisions of Rules 3.3(a) through (c), 3.4(a) through (c), and 3.5.

i. Communication with a Person Represented by Counsel (ABA 4.2)
i. In representing a client, a lawyer shall not communicate about the subject of the representation with a person the lawyer knows to be represented b another lawyer in the matter, unless the lawyer ahs the consent of the other lawyer or is authorized to do so by a court order 
1. Person who is seeking advise from laywer and is represented can talk with lawyer who is not otherwise representing a client in the matter. 

j. Dealing with Unrepresented Person (ABA 4.3)
i. In dealing on behalf of a client with a person who is not represented by counsel, a lawyer shall not state or imply that the lawyer is disinterested.
1. When the lawyer knows or reasonably should know that the unrepresented person misunderstands the lawyer’s role in the matter, the lawyer shall make reasonable efforts to correct the misunderstanding. 
2. The lawyer shall not give legal advice to an unrepresented person, other than the advice to secure counsel, if the lawyer knows or reasonably should know that the interests of such a person are or have a reasonable possibility of being in conflict with the interests of the client.
a. Lawyer can still enter into a settlement with unrepresented person so long as lawyer informs the person of the terms on which the client will enter, and explained that lawyer represents the adverse party and not him. 

k. Respect for Rights of Third Persons (ABA 4.4)
i. In representing a client, a lawyer shall not use means that have no substantial purpose other than to embarrass, delay, or burden a third person, or use methods of obtaining evidence that violate the legal rights of such a person.
ii. A lawyer who receives a document or electronically stored information relating to the representation of the lawyer's client and knows or reasonably should know that the document or electronically stored information was inadvertently sent shall promptly notify the sender.
1. Embedded Data in electronic documents creates an obligation in this Rule only if the receiving lawyer knows or reasonably should know that the metadata was inadvertently sent to receving lawyer.

l. Reporting Professional Misconduct (ABA 8.3(a))
i. Lawyer has duty to inform appropriate profession authority when lawyer KNOWS that another lawyer has committed a violation of the Rules that raises a substantial question as to the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other respects. 

X. MISC…
a. CA DIFFERENCE = CA lawyer must now disclose to clients in writing is they do not carry malpractice insurance that they anticipate providing more than four hours of services. 
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