 Homicide Common Law 
MPC 

	M1: Premeditation & Deliberation 2 models of premed

Premeditation on the facts or 

Per se: deliberate intention: ammunition that penetrates metal, explosive device, lying in wait, poison, torture.
Carroll-weapon on vital, 5 min, low threshold; Young- no time too short, O’Searo-conscious purpose to bring about death

Ernst: no time enough that its’ intentional
Gutherie- High level of MR, Cool Contemplative Killing, Anderson, highest standard planning, motive, method
	Homicide PKR + 210.2
Recklessness plus is equivalent to extreme indifference for the value of human life; malignant heart. Presumed if actor engaged or is an accomplice in the commission of, flight after committing burglary, robbery, rape, deviate sexual intercourse by force or threat, arson, kidnapping, felonious escape, 

	M2: Abandoned & malignant heart, subjective awareness of risk
Malone- RR malice, no intent contra Forrest (M1 for mercy killing) 

Fleming- wanton & reckless drunk driving

Watson- drove himself to bar, foreseeable dd

Pears- warned by 2 people drove d anyway

Davidson-warned about dogs, ignored risk 
Roe-no awareness of risk does not matter
	No M2 

	Manslaughter: 3,6,11 yrs.  heat of passion
1. D is in a disturbed state (subjective) HOP

2. Adequate provocation (obj) “excite reasonable person

3. Insufficient cooling time (obj & subj)

Maher- reasonable passion “adultery”

· dissent of Manning prov in D’s presence

· Girouard- words alone not enough m2
· Camplin-  allowed gender & age into RP standard 

· Felton yes BWS
· Cooling time: Bourdeaux- self created stimulus is unreasonable 2 hrs.

· Gounagias- 2 wks killed rapist no “rekindling” from taunts
· Berry- 20hrs lying in wait “smoldering”

· Mauricio- provocation must come from victim or person acting w/victim

· Spurlin- killed bystander during disturbed state

· Scriva- killed sleeping son

· S & S no Man instruct Murder

· Johnson-D provoked victim no man

· Involuntary Manslaughter (2 ways)
· Gross Criminal Negligence on the facts
· 1. great risk of harm 

· 2. Effort required to alleviate the harm

· 3. Foreseeability of death or other illegal result 

· 4. Benefit to society (D’s service)

Wilansky

Not reckless, not aware of high probability of risk but court creates a GCN standard. 

· Williams :parents kill child ordinary negligence in statue, crt. assume GCN 

· Unlawful Act Doctrine SL misdemeanor manslaughter 

· Killing in the commission of an unlawful act, not a felony; or in the commission of a lawful act that might produce death w/out caution
· Limitations:
· Proximate cause: unlawful act must be the proximate cause of death

·       “But for” D’s misdemeanor
· Was the death a foreseeable consequence of misdemeanor?
· Williams- driver’s license & death
· Regulatory Offense restrict to malum in se not malum prohibtum

· Hose (15 hrs) prohibitum, exception dangerousness of conduct
· Dangerousness 
· A. Has to be dangerous to human life under the circumstances

· B. Limit doctrine to misdemeanors to protect safety ordinance)

· Powell – dogs & death non negligent D.
	Manslaughter: 210.3
1. Plain recklessness

2. Extreme Emotional Distress ( awareness of the risk)
1. Is there actual ED (Physically manifesting signs)

 2. reasonable explanation or excuse for actor’s mental condition

*made from the viewpoint of a person in the actor’s situation under the circumstances as he believes them to be.”

Walker- no ED instruction drug dealer “words alone not enough provocation” MPC wntd to discard CL view upheld it in Walker 

Cassasa- behavior too idiosyncratic to warrant ED defense

Elliot- fear of brother his whole life, ED instruction 
No cooling time required under MPC 

How far is Reasonable Person standard extended 

Masciantonio- age, sex, gender allowed Australian case 

Klimas- not depression 

Glue sniffing case 

McCain- not battered wife syndrome
MPC 210.4 Negligent Homicide  Negligence (gross deviation from Reasonable Person standard)
Gross Criminal  Negligence : (4 Prongs)

1. Great risk of Harm 

2. Effort required to alleviate the harm

3.  Foreseeability of death or other illegal result 

4. Benefit to society (D’s service)



	Felony Murder Rule 
FM1: Death results from commission of an enumerated felony, Rape, Arson, burglary, kidnapping, child sex, maheim, Robbery, felonious escape

“Inherently dangerous” Regina v. Serne’

Limitations of FM Rule 

1. Causation: there must be a causal link btw felony and death resulting

Stamp- take victim as you find him, if he is vulnerable a result of robbery

King- no connection btw drugs & plane crash

2. Inherent Dangerousness-determined in the abstract non-enumerated “ways for felony to be committed w/out dangerousness

Satchell- possessing concealed weapon by ex felon not inherently dangerous to human life

Phillips- Grand theft not inherently dangerous
3. The Merger Doctrine provided check on FM2 to not to erode manslaughter 

A. Assault & Death Model – merge no FM

B.  Independent Felonious purpose- no merge FM instructions

Hanson- Do most homicides result from this felony? Ad hoc approach don’t want to preclude jury from consulting malice & contravene legislative intent. Upheld Smith

Smith- Abuse was integral to homicide therefore it merged no FM

Ireland- (basis for merger limitation) integral model CONTRA Shockley- dehydration killing did not merge FM

Burton- separate felonious purposed “armed robbery – killing Legislative Intent enumerated Felony 

Miller- no merger where burglary w/intent to commit aggravated assault in side CONTRA

Wilson- “assault w/deadly weapon” no FM cause predicate felony necessary for homicide 

Potentially erodes FM1

In Furtherance of Felony

Agency Theory- No person guilty of homicide unless act is either actually or constructively his & has to be committed by his own hand or someone acting in concert w/ him 

Heinlein-rape case, co-felon killed girl others not guilty of murder not agreed to previously 

Canola- Co-felon not guilty for murder of co-felon.

Martinez- life of a co-felon not worthless Posner
Vicarious Liability (SL) Proximate cause
Felon bears responsibility for any death resulting from provocative act

Taylor- waiting outside co-felons killed can be found VL for death 
	Felony Murder Rule:
MPC: creates a rebuttible presumption of recklessness plus 
For death resulting in commission of enumerated felonies 

Burden on D to provide evidence that they are not guilty 

	
	


