
Crim Law Final								

*Criminal Law is about PUNISHMENT*

PURPOSES OF PUNISHMENT (the punishment must fit the crime) 

1. Retribution: you broke the rules of society and now you owe a debt to society (revenge)
2. Deterrence
· General: deterring the public from doing it
· Specific: deterring the actual violator from doing it 
3. Incapacitation: goal is deny or greatly reduce the opportunity to commit future crimes 
4. Rehabilitation: humanitarian effort to improve criminal and make them more productive 

ISSUES? They don’t work on the whole

Malum in se: morally wrong; punishable by more than one year in prison (felony)
Malum prohibitum: wrong b/c society says it’s wrong

[AR] + [MR] + [Circumstances (aka motive, manner etc)] + [Result] = CRIME
_______________________________________________________________________________
ACTUS REUS - voluntary act or omission that is prohibited by law (prove this first; π will want to stretch this!)

Positive Acts
1. Voluntary Acts (habit included)
2. Involuntary Acts (automaton: brain not engaged)
· reflex
· hypnosis (lots of jxds don’t accept this) 
· unconscious/asleep
· bodily movement not produce of ∆’s effort (ex. forced) 

Omission Acts (failure to act) 
G/R: NO DUTY TO ACT (why? the American way)

Exceptions: 
· Statutory Duty 
· Status relationship (did the victim give up their freedom? - try to stretch this!)
· Contractual duty to care for another
· Voluntary assumption of care OR seclude the helpless person from getting aid 
· Duty to help when you put the victim in peril (many jxds have this) 
*Positive euthanasia is a crime (Kevorkian) but negative is not 
_______________________________________________________________________________
MENS REA (∆ wants more narrow, π wants stretched) 
To determine MR required (MPC approach):
	1) look at language of statute (if nothing, default to reckless), leg history, public policy
	2) determine material elements of the crime (legally relevant) 
	3) look at circumstances (motive, manner etc) - these are legally irrelevant but help build case

Types of culpability:
1) Purposefully: Goal / aim is to cause the harm
2) Knowingly: aware that his conduct is of that nature or that such circumstances exist (virtually / practically certain)
3) Recklessly: consciously disregards a substantial and justifiable risk that material element exists or will result from his conduct
4) Negligently: ∆ should be aware of a substantial and unjustifiable risk that the material element exists or will result from his conduct (distinguish between civil/criminal N) 
*S/L: no mens rea needed; NOT POPULAR
 
*Jewell Doctrine: If you have a strong suspicion (aka reckless) AND deliberate avoidance to learn the truth, can bump up from reckless to knowingly. Can only apply when you need knowingly in the statute

Specific v. General Intent crimes
· Specific: specified further purpose of mind; purpose/knowing
· General: an intentional action where subjective awareness need not be proved; reckless
_______________________________________________________________________________
Mistake of Fact (not guilty if negates culpability required for crime ) - DEFENSE 
· Determine materiality of elements; ONLY DEFENSE IF YOU DON’T KNOW MATERIAL FACT
· Look at language of the statute, legislative history, policy arguments  
· ∆ must prove a mistake of a material element 

S/L (crim liability regardless of MR; ARGUE AR and Constitution instead; no mistake defense)
Indicators of S/L crimes:
· Public welfare offense
· High # of violations (ex. speeding) where there is a high burden to prosecutors
· Small penalties / low stigma (one of the most important)
· Highly regulated (so you should know any violation would = guilty)
· No mens rea language in the statute (if no mens rea language, doesn’t automatically mean S/L; the default is reckless - Morissette)

Vicarious Liability 
· Most jxds are willing to convict on V/L 
_______________________________________________________________________________
Mistake of Law (doesn’t require ∆ be reasonable, just honest mistake in interpretation) - DEFENSE
G/R: no defense if mistake of law; cultural defense? NO (addressed at sentencing)
Exceptions:
1) If not knowing the law negates an element of the offense, when not knowing legality is material to determine culpability (if statute requires certain MR and ∆ doesn’t know that = mistake of law) 
2) If the law is ambiguous / misleading 
· Estoppel Theory (∆ not only has to be right in interpretation but ct has to agree!) 
· Official misstatement of the law
· Judicial decision
· Administrative order
· Official interpretation (from highest level ex. Atty Gr)
3) No notice with respect to regulatory offenses
· Lambert Exception: Omission (aka failure to act) + no notice + regulatory law = mistake permissible (ex. parole)
_______________________________________________________________________________ 

HOMICIDE: unlawful killing of another human being (human: someone alive; MAYBE fetus)
MR will depend on the degree of the killing (M1, M2, VM, IM)
Two Approaches 
1) C/L
· Murder 1 (first degree) focuses on the specific circumstances of the killing 
· premeditated: look at the motive, level of planning, and manner 
· Premeditation approaches 
· Carroll: purpose to kill (basically no premeditation required)
· Guthrie: purpose + a preconceived design (behavior pre-killing, prior relationship with victim [motive], manner of killing so particular - “cool reflection”)
· Murder 2 (second degree) can be three things:
· intent to kill
· intent to cause SBH                    > all of these express some form of malice 
· gross recklessness (conscious/callous disregard for human life)
· did the ∆ realize the risk? (must be BEFORE the AR)
· is it gross? do the balancing test (magnitude of harm v. social utility)  

2) MPC
· Murder - no degrees since MPC says degree can be addressed in sentencing 
· intent to kill
· intent to cause SBH
· gross recklessness

· Manslaughter 
· VM: heat of passion / provocation (why? frailty of human nature; complicit justification)
· NEED:
· Actual heat of passion (acting from passion rather than reason) 
· legally adequate provocation (jury decides; objective standard) words never enough
· Two approaches to legally adequate provocation:
· categorical: adultery (must see it & must be spouse!); extreme assault where SD doesn't apply 
· Reasonable/adequate provocation
· Objective: physical characteristics 
· age, gender, size (can argue to add/subtract), race?
· Subjective: emotional characteristics 
· not as verifiable must look at ∆’s emotional characteristics 
· Insufficient cooling time: “here and now” 
· could be not enough time or too much time might lead to long smoldering or rekindling; ask: would a reasonable person cool off or get worse?


· MPC (no VM or IM and no cooling time) - Casassa 
· Extreme emotional disturbance (you don’t need provocation!) AND
· Reasonable explanation/excuse from a person in ∆’s situation under circumstances as the ∆ believes them to be! (much more flexible than C/L - don’t have to see adultery for ex.)

· IM: gross negligence or mere recklessness 
· Gross N
· 1. Would a reasonable person realize the risk?
· 2. Was it gross / extreme? Is this the kind of N that warrant criminal liability?
· USE: magnitude of harm (nature of harm, likelihood of harm)  v. Social utility of conduct (benefit of risk taken, alternatives, why the ∆ took the risk) 

· MPC: negligent homicide 
· N = gross: substantial and unjustifiable 
· Dangerous Instrumentality Doctrine: if handling a dangerous instrument, mere N  is enough for IM b/c the magnitude of harm is so high (prove mere N and dangerous instrument) 
· Vehicular manslaughter: separate b/c punishment is different 
· Need: reckless driving + VC violation + unlawful/reckless conduct = cause of death

*If provoked and you kill the wrong person, depends on the jxd whether you get VM

Misdemeanor Manslaughter (misd is crime punishable by one year or less) 
· An automatic IM if a death occurs during the commission of a misdemeanor; no need to prove recklessness or negligence 
· Look at magnitude of risk v. social utility (proximate cause; aka relatedness of misdemeanor to the death, whether regulatory offense, and dangerousness 
· Limitations? Relatedness of misdemeanor to the death…
_______________________________________________________________________________
Felony Murder (MPC doesn’t have FM; it is a S/L crime, no MR needed)
Rule: if a death occurs during a felony = murder (*felonies are enumerated 1st and 2nd degree)
Rationale: Deterrence, more retribution b/c you’re already doing something wrong anyway
Problems: Punishment doesn’t fit the crime, no mens rea to kill 
Defense: no felony! 	

1st degree felonies = M1 (DO NOT need to prove limitations)
BARKRM: burglary, arson, robbery, kidnapping, rape, mayhem 

Everything else that is qualifying = 2nd degree felony 
Limitations to FM:
1) Inherently dangerous (is there a foreseeable risk of harm?)
· P will want you to look at specific circumstances as committed
· D will want you to look at the felony in the abstract (remove the facts) 

2) Merger Doctrine 
· If you must prove malice for the felony anyway, merges (D would want this b/c then prosecution must prove mens rea for the murder) 
· ASK (only need to prove one of these):
· Will P have to prove malice anyway?
· Is there a separate / independent purpose for the felony? If yes, no merge (is the felony simply a step towards killing?)
3) Death must be during the course of and in furtherance of the felony  
· Timing: starts w/ planning and ends when felon actually got away, all caught, or die
· Who does the killing? Look at the relatedness of the death to the felony 
· Who dies? Co-felon, victim of felony?

What about co-felon? Does he have to pull the trigger?

	- Agency Theory: only deaths caused by the agents of the crime = FM (here, if another person, 		NOT a co-felon kills, agency does not apply) 
	- Proximate Cause: relatedness of the felony to the murder (felon may be responsible for any 		death during felony so long as somewhat related) - super flexible 
	- Provocative Act Doctrine (CA): even if a bystander dies during the commission of the felony = 		guilty of FM 
_______________________________________________________________________________
Causation (comes down to who you really want to punish!)

Need: but for (any link) + proximate cause (legal cause which is sufficiently direct)

Actual cause (but-for)

C/L Proximate Cause
· Foreseeability of harm (doesn’t have to be exact, just any harm)
· Whether there are any intervening acts (subsequent victim behavior g/r does NOT break chain)
· Superseding acts break the chain of causation; dependent act does NOT
· Look for:
· Foreseeability of the intervening act
· Policy (get creative) 
· Who had control over the situation? (was D an active participant in the act?)

*If there is doubt or possibility of another cause, probably can’t prove proximate cause

MPC Proximate Cause
· Vague to allow flexibility
· Only includes intervening acts excluding routine acts and include extraordinary acts of nature

Victims condition not a factor for policy reasons (egg shell concept) BUT victims choice is big factor in culpability b/c for policy reasons we say free will does break the chain (free will hard to define)

Transferred Intent
· If you shoot at one person, intending to kill him, and accidentally kill another = intent transferred to that and guilty of murder (most jxds say if you kill two people intending to kill one = guilty of both while other jxds say that’s overkill) 

Assisted Suicide
· Individuals do not have a constitutional right to seek assistance in committing suicide BUT jxds remain free to create statutes to deal with this (Kevorkian) 

Subsequent victim behavior:  Is the D still liable?  YES.
____________________________________________________________________________________
Attempt (inchoate crime) (lesser punishment to incentivize D not to do it and because it didn’t’ actually happen)

AR + MR ≠ Result 

MR = purposely (high b/c no harm occurred); knowingly NOT ENOUGH 
*If the completed crime doesn’t require MR, don’t need to prove it for attempt (ex. Statutory rape)

MPC: knowingly (most jxds don’t accept this) 

What level of AR do you need? Attempt is at 2 – 2.5
(1) 1st step: conception of intent: can’t convict, too open to issues
(2)  Dangerous Proximity: P wants focus on what D did; D wants focus on what he didn’t do
(2.5) Equivocality Test [res ipsa loquitur] – BAD standard 
	The act speaks for itself which means there is no other reason for it 
(2.75) Substantial Step (MPC): strongly corroborative of actor’s criminal intent (both 2/2.5)
(3)  Last step – too late, likelihood of result effectuating too high 

* Be sure to distinguish between preparation and attempt: need to be close in proximity to act

C/L: Abandonment 
· Most jxds will allow defense except for at the last step
· If at the last step ≠ defense 
MPC: Abandonment 
renunciation = defense if complete and voluntary  

D must prove he:
1) Abandoned criminal effort
2) Fully and voluntarily (not voluntary if fear of getting caught or postponed)
3) Complete renunciation 
_______________________________________________________________________________
Impossibility (factual and legal are the same thing; play the word game) 
· Situation arises where impossible to complete crime

Analysis (discuss purposes of punishment):
1) What is the crime?
2) Did the D meet the elements of the crime?
3) Is there factual impossibility?
4) Is there legal impossibility?
5) MPC approach 

	Factual Impossibility: no defense; it’s an attempt

	Legal Impossibility: yes defense; no crime! 

Impossibility: MPC
· No defense if it would have been a crime if circumstances were as the D thought them to be OR
· If crime is so inherently unlikely or unlikely to cause danger, can dismiss (flexible) 
_________________________________________________________________________________
[bookmark: _GoBack]Accomplice Liability: liability for the act of another; NOT A SEPARATE CRIME (everyone involved in the crime will be guilty of the crime; can have attempted accomplice)

Problem? mandatory sentences; punishment doesn’t fit the crime 

Two ways you can be liable:
(1)  Using someone to commit your crime
(2)  Aiding & Abetting (AKA accomplice) 

Definitions:
Principal 1st degree: actual perpetrator
Principal 2nd degree: aider/abettor/accomplice (all the same thing) 
Accessory before the fact: aider/abettor/accomplice (all means the same thing) 
Accessory after the fact: treated different in sentencing 

Elements of Accomplice Liability

1)  AR - help (very flexible); don’t need to be a but-for cause of the crime
· What do you have to do to help?
· If you have a duty to interfere, may be liable under an omission claim
· Words alone are not enough, UNLESS encouraging to the offender
· Help does not have to make a difference in the outcome 
· Principal does NOT need to even know I’m helping

2)  MR - knowingly help PLUS purpose (intend for crime to succeed; DOUBLE MR: high b/c too many incidental ways one can be involved in a crime; words are enough so long as there is purpose for the crime to succeed (egging it on for ex); mere presence not enough  
· Determining purpose?
· If reasonably foreseeable, you’re liable
· If you’re up to no good, you’re probably liable
· If purpose is ancillary to other crimes, may be reasonably foreseeable so liable 
“In some sort must associate himself with the venture, that he participate in it as in something that 	he wishes to bring about, that he seek by his action to make it succeed. Need purposive attitude”

Nuances of A/L
(1)  S/L: jxdtl split as to whether an accomplice needs to know more than the principal 
(2)  Unforeseen crimes: as long as crime is reasonably foreseeable, even if it wasn’t your purpose = guilty
(3)  Unintentional crimes: if you have same MR as principal then sufficient for A/L

MPC Accomplice Liability
1)  AR: help
2)  MR: knowingly ONLY (most jxds reject this) 
 
*NOTE: S/L crimes are jxdtl split whether the accomplice liable 
*NOTE: cannot have purpose to commit N crime!
____________________________________________________________________________________
Conspiracy: two or more people agreeing to commit a crime (separate crime; does NOT merge like A/L) 

Purpose to punish: b/c it’s likely to happen if you have more people involved (group think!) 

Elements
1)  AR: agreement (doesn’t have to be verbal! action is enough) 
2)  MR: knowingly agree + purpose for crime to succeed (must show a stake in the venture) 
3)  An overt act by any co-conspirator to show development of the conspiracy (many jxds say agreement alone is sufficient to meet this standard) 

Who does NOT qualifies as a conspirator?
· Victims: Gebardi rule: woman who went to other state w/man can’t be conspirator b/c she was victim) 
· If crime requires two people, no conspiracy (ex. bigamy) - (Wharton rule)
· MPC: unilateral conspirator: even if conspirator working w/undercover agent = conspiracy (jxd split); vs. bilateral conspiracy which requires two or more people (Garcia case) 

Businesses: must show a stake in the venture; if there is no other legitimate purpose or use for what they’re doing then can be conspiracy, look at:
· Volume of business unusually disproportionate 
· Inflated prices?

Pinkerton Liability: when are you liable for the acts of co-conspirators? (it’s like a form of vicarious liability)
RULE: any crime committed by the con-conspirator in furtherance of the conspiracy makes any co-conspirator automatically liability of the substantive crime; must be part of the same conspiracy 

Problems? harsh b/c the “little guy” equally as culpable as the king pin (use PD!)

Who counts for what conspiracy? You can’t connect separate conspiracies even if there is one person who is the mastermind behind them all; you need the Kotteakos rule: 
Kotteakos rule: it’s not enough that conspirators interact with one key figure and independent conspirators; must create the rim around the spokes (wheel conspiracy) 
	To create the rim around the spokes need to show:
		1) demonstration of an interest in furtherance of the crime
		2) common interest in the venture (competitors can be co-conspirators; look to 				see if the co-conspirators need each other to further their criminal activity - ex. 				drug scheme) 
*SIDE NOTE: don’t even have to know of the existence of another conspirator to be part of conspiracy 

Why does π want common conspiracy scheme?
· Hearsay of co-conspirators admissible 
· Venue flexible
· Statute of limitations starts from last act of last co-conspirator 
When does co-conspirator become liable and for what? 
· liable for any OVERT ACTS that took place before she joined, but not liable for any CRIMES that took place before she joined

Abandonment C/L: 

Abandonment of conspiracy (MPC) - partial defense (G/R: conspiracy considered abandoned when conspirator stops engaging in any action to further the conspiratorial objectives)  
To succeed in abandonment must:
1. Withdraw
2. Tell co-conspirator(s) or go to the police

Result of abandonment: Pinkerton doesn’t apply to you to any future crimes BUT you’re guilty of anything that happened before you abandoned and for conspiracy!

Renunciation of conspiracy (MPC) - complete defense 
To succeed in renunciation must:
1. Withdraw
2. Thwart the crime (actually stop it from happening!) 

_________________________________________________________________________________
Defenses (defense #1 : you didn’t prove the elements of the crime!) 

Affirmative Defenses: you’ve met the elements to convict me, but you should let me off any way because the purposes of punishment don’t apply so it doesn’t make sense to hold liable 

Justified Defense (society agrees w/your decision) 	vs. 		Justified Excuse (purposes of
									punishment don’t apply) 
Self-Defense								Diminished capacity 
Necessity								Insanity
Defense of others							Intoxication 
_________________________________________________________________________________
Self-Defense 
Elements:
1)  Honest (subjective) fear that is reasonable (objective) - doesn’t have to be right 
	- Goetz standard: a reasonable person in the ∆’s situation which can look at:
		- Physical attributes (obj) / race? (YES!) 
		- Relevant knowledge of attackers 
		- Prior experiences 
2)  Fear of death, SBH
	Battered woman syndrome? Overwhelmingly accepted today 
	MPC: serious felony (more relaxed than C/L)
3)  Fear of harm is imminent
	C/L: here and now imminence 
	MPC (relaxed): reasonable person would believe imminent OR inevitable (C/L does not accept) 
4)  No excessive force (only what is necessary!)
	deadly force unjustified unless threat of force is exceptionally serious  (b/c we value human life!) 
5)  No reasonable alternatives (is there a duty to retreat?) 
	When does the duty arise to retreat?
		1. G/R: ONLY when deadly force being used! Victim must know there is a way to retreat 			AND get to complete safety (some jxds don’t have this) 
		2. EXCEPTIONS
			Castle Rule: if in your home, no duty to retreat 	
			Stand your Ground laws: policy driven
		3. NO duty to retreat if no deadly force!
6)  Cannot be the initial aggressor 
	Beware of the difference between an aggressor (does NOT get SD defense) and an instigator (gets 	SD defense)
	Some jxds say nonlethal aggressor can regain his right to SD if he is met with lethal force and has 	no alternative escape 
	
Imperfect Self-Defense: If honest and UNREASONABLE fear = M1 down to VM; MPC drops to IM

_____________________________________________________________________________________
Defense of others 

When can you defend others?
(1)  Stand in the shoes: if victim can get SD, 3rd party helping can use it too BUT ∆ must be right!
(2)  Reasonable belief that SD is necessary (∆ can be wrong so long as reasonable) - most jxds here
_____________________________________________________________________________________
Defense of property

G/R: Can NEVER use deadly force to protect property 
_____________________________________________________________________________________
Necessity Defense: ask: would congress say “yes you did choose the lesser evil”

General requirements for necessity defense: 
1)  Choice of evils (subj)
	Old C/L: ∆ must have been right
	New C/L: ∆ must have been reasonable (would I have made the same choice in ∆’s situation?) 
	MPC: ∆ believes to be necessary (most flexible; subjective) 
2)  No apparent alternatives 
	Lovercamp: for prison escape ONLY: MUST surrender once you get to safety 
3)  Choosing the lesser harm (obj) - MOST important 
	Life > Property 
	More lives > fewer lives (some jxds don’t accept b/c at the end of the day it is 1 v. 1 life) 
	C/L: NO necessity defense in homicide cases (why? b/c we can’t put different values on life) 
	MPC: possible defense if saving more lives over fewer lives. 
4)  Immediate (no time to react) 
	Here and now!
	Reasonable person in ∆’s situation
	MPC: ∆ believes is imminent (subj) 
5)  Cannot create your own necessity 
6)  No contrary legislation
	Can’t have a law that says if choosing between these evils and you pick the wrong one 

*NOTE: civil disobedience: if direct, MAYBE get necessity but not for indirect 
____________________________________________________________________________________
Duress (aka coercion): no free choice (purposes of punishment are for volitional choices) 
C/L elements:
1)  Threat of present, imminent, pending harm - all mean the same thing (narrow to the here and now)
2)  Threat to ∆ or close family 
3)  Threat must be death or SBH
4)  Man of ordinary fortitude would yield (obj) 

MPC approach to duress: 
1)  Threat of present, imminent, pending harm are FACTORS (NOT elements) 
2)  Threat can be to anyone, not just family or ∆ 
3)  Threat is unlawful force (doesn’t have to be death of SBH) 
4)  A person of reasonable firmness in the ∆’s situation would yield 

Limitations to Duress 
1)  No duress defense to homicide (cannot judge who’s life is more valuable); MPC allows complete D
2)  Cannot bring harm upon yourself (ex. being a member of a gang); contributory fault 
3)  Duress looking at ∆’s situation can work against him (ex. being a military member - higher standard) 
___________________________________________________________________________________
Insanity (affirmative defense): there is MR, it just comes from a sick place; purposes of punishment not served here b/c it is predicated upon free will 

Insanity		v. 		Incompetence 
At the time of the crime			At the time of trial 
					Dusky Standard (must meet both):
					(1) Whether there is a sufficient ability to consult w/counsel
					(2) ∆ must understand the proceedings (low threshold) 

*NOTE: Mental illness (medical) v. insanity (legal) 

Insanity Standards 
M’Naghten Test (pre-scientific knowledge)
(1)  ∆ is presumed to be sane
(2)  ∆ must prove:
	a. At the time of the act
	b. ∆ has defect or disease of the mind (legal, NOT medical determination)
		What is a mental disease/defect? Factors considered in determining:
1. medical history
2. clear symptoms
3. sincerity (how easy is this disease to fake?)
4. did they bring it upon themselves (drug use?)
5. consider the stigma
6. # of cases affected
7. can you treat it?
8. scientific evidence (do we know a lot or little about this disease?)		
	c. ∆ doesn’t KNOW nature and quality of the act OR
	did not know it was morally or legally wrong
		OR
Deific Command: ∆ may get insanity if claim that God told them to do it (if no voices in head = lose) 
		OR
Irresistible Impulse 

MPC approach:
(1)  ∆ presumed sane
(2)  ∆ must prove:
	a. At the time of the act
	b. He had a defect or disease of the mind
	c. He lacks the substantial capacity to: (more relaxed than C/L)
		i. appreciate the criminality / wrongfulness of his act (cognitive): ∆ needs to understand 			the meaning of what he’s doing 
		ii. or conform his conduct to the requirements of the law  (volitional) 
____________________________________________________________________________________
Diminished Capacity (negates MR) - some jxd do not have (ex. CA) 

Definitions
· Specific intent crime: need purpose / knowledge
· General intent crime: reckless 

(1)  Brawner (majority approach) 
	- Diminished capacity is a partial defense
	- Can reduce M1 to M2 OR specific - general intent crime 
 	- NEED a lesser crime of the accused one b/c only reduces the crime w/in the category 

(2) Clark (q: constitutional violation? NO) 
	- ∆ may raise the diminished capacity defense but may NOT present expert testimony; only 		observational evidence

(3) MPC 
	- Can be a defense to ANY crime 
	- If specific, lowers to general
	- If general = acquittal 
_________________________________________________________________________________
Intoxication

Two types:

1)  Involuntary Intoxication (full defense) 
· intoxication took place by duress
· ∆ had no knowledge of consumption
· ∆ had pathological intoxication (unexpected reaction to drug/alcohol) 

2) Voluntary Intoxication (partial defense)
· reduces specific to general 
· MPC is the same as above: says MR negated except for reckless crimes (aka general intent crimes) 
· Courts don’t like giving this partial defense so even if it’s a specific intent crime the π can argue the crime is not sophisticated (Stasio) 
__________________________________________________________________________________


Rape 
Elements:
1)  AR: sex w/out consent, buy force, fear, or intimidation AND when the victim has resisted 

Why not sex w/out consent only? Why does the woman have to resist? (freeze concept) 

Should the law change the definition of rape?
__________________________________________________________________________________
Capital Punishment 

Issues with it?
· error
· reality of time to execute
· cost
· race discrimination
· victim’s control or lack of control in the decision making process
· politicization of death penalty
· constitutional challenges (cruel/unusual, due process) 

